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INDEX. 


ABATEMENT OF ACTIONS. 
Of trespass for mesne profits under Pennsylvania 
statute, 22. 
Does an action for breach of promise abate with 
defendant's death ? 99. 


ACCOUNT STATED. 
Aetions upon; mode of impeaching account, 167. 
ACKNOWLEDGMENT OF DEEDS. 
Certificate not conclusive as to the identity of the 
person ; this is for the jury, 525 
Defective acknowledgment of wite’ s deed does not 
entitle husband's creditor to recover the prop- 
erty from the purchaser, 534. 
Official character of the person taking an_ac- 
knowledgment, 343. 
Mistake in acknowledgment of deed by married 
woman, 357. 


ACTIONS. 
Grounds of, see REMEDIES. 
For injuries causing death, see DEATH. 
ACTS OF CONGRESS. 
When take effect ; signature of the President, 95. 
ADMINISTRATION OF ESTATES. 
Mistake in classification of claims; the remedy 
by entry munc pro tunc, 221 
Presentation and allowance of claims under 
Texas statute, 369. 
Executor may erect suitable tombstone, 625. 


ADMINISTRATION OF THE LAW IN THE 
SOUTH. 


Article upon, 448. 


ADMIRALTY. 

District court has no jurisdiction in, to issue at- 
tachment against non-resident of district and 
such want of jurisdiction not cured by appear- 
ance, 36. 

Liens created by master in violation of instruc- 
tions, 60. 

Jurisdiction of suits in admirality between for- 
eigners, 60. 

‘Tug parting from tow; liability, 473. 

Power of master of ship to bind owner by con- 
tract for necessaries, 523 , 

Case where the assistance rendered a vessel was 
held to be salvage and not pilotage, the vessel | 

+ _ having displayed ambiguous signals, 577.- 

Right of disrated seamen to accept recission and| 
claim discharge, 601. | 

Contract of minor to serve as seaman, 6or. 

Shipping articles under British act of 1854 ; when 





| For seven years, quarrying stone, cutting timber, 
etc., 96. 
| Under claim of title need not be by actual enclo- 
sures ; aliter, a trespasser, 143. 
AFFIDAVIT. 
How entitled in federal court. Sterrick v. Pug- 
sley, 1 


AIDER BY VERDICT. 
When a defective petition in a suit for damages 
against a municipal corporation will be aided 
by verdict, 169. 
ALEXANDRIA AND BLOOMFIELD R. R. CO. 
Charter of construed. Smith v. Clark Co., 5. 


ALIMONY. 
See DIVORCE and ALIMONY. 


ALTERATION OF NOTES. 

Article in Alb, Law Jour. upon, 561. 

As to certifying altered checks, see BANKS and 
BANKING, 


AMENDMENTS. 

Legislature cannot authorize in pending suits. 
Kent v. Gray, 244. 

Right to file supplementary petition discretionary 
with court, 343. 

Amendsments in criminal cases ; 
LAW and PROCEDURE. 

ANCIENT LIGHTS. 

Article upon, in Alb, Law Jour., by J. Alexander 
Fulton, 333. 

Article in same journal combating these views, 
mentioned, 392. 


APPEAL. 
In admiralty from federal district to circuit court, 


62. Effect of such appeal, 548. No appeal 
lies to Supreme Court from simple decree of 


see CRIMINAL 





affirmance in such case, 548. 
If a court which has been abolished take an ap- 
bond on a judgment rendered before it was 
abolished, the appeal will not be void, 122. 
Appeal from satisfied judgment, 511, 547, 586. 
From decree committing for contempt; waiver of 
objections, 560. 
Does not lie from refusal to enter non-suit, 625. 


APPEARANCE. 


When record held to show appearance. Kuhn v, 


ASSIGNMENTS. 

For benefit of creditors; assignor may select ex- 
empt property, etc., 458 ; what latches will des- 
troy this light, 458. 

Assignee trustee fro fanto, when, 96 

Assignment of debt carries with it collateral se- 
curity, 109. 

Assignment of note without recourse carries se- 
curity, I 

Title of person holding collaterals in such case, 


109. 
See ATTACHMENTS. 
ASSURANCE ASSOCIATIONS. 
For lawyers, recommended, 515. 


ATTACHMENTS. 

Summary judgments on delivery bonds taken in 
proceeding by, 46. 

Plea in abatement lies to ancillary 
61. 

Issues on, when tried, 61. 

Against member of partnership, 61, 84. 

Publication of notice. Kane v. McCown, 114 

Failure to designate paper. Ibid, 114. 

Validity of judgment when publication is irregu- 
lar. Ibid, 114. 

Bonds deposited with state treasurers by foreign 
insurance companies, not subject to attachment, 


attachments, 


397. 
Priority of attachment over deed of assigment, 








McMillan, 46. 

Appearance by corporation conclusive evidence of | 

corporate existence, 143. 
Appearance by defendant's attorney cures cer-| 

tain defects in process, and the fact that attor- 

ney withdraws from the proceedings, does wat 

change defendant's position, 636. 


Seaman engages unconditionally to make the | ARBITRATION. 


voyage, 6or. | 
shipping act of 1872; construction of, by Mr. 
District Judge Lowell; when contracts with} 
seamen must be in writing. The Grace Laht-| 
rop, 189. 

Construction of the same by Mr. Circuit Judge 
Woodruff. United States v. City of Mexico, 
IgI. 

Salvage services performed by permission of 
wrecking company, 380. 

Salvage of ocean steamship by passenger ; salv- | 
age reduced if passenger assert command after | 
distress is over, 381. 


Description of lake vessel in libel in personam | ARMS. 


Morren v. Keen, 454. J 
Expenses of discharging ship, disbursements of 
’ agents, etc,, and bottomry lien, how rated with| 
reference to priority, 612. 
See COLLISION; MARITIME LIENS. 
ADMISSIONS TO THE BAR. 
See Law SCHOOLS. 
| 


ADULTERY. | 
Open and notorious, under the Missouri statute, 
168. 


ADVERSE POSSESSION. 
Under tax-title, 13. 


oor. cE 


|ASSAULT AND BATTERY. 


Matters of law; mistake of law, 95. 
Arbitrators not bound to decide according to law, | 


5+ 
If submission revoked by one party, the sal 
— show value of the property in dispute, | 


The Arkansas imbroglio, some of its legal as- 
pects, 237. 

Its end, 238. 

Opinion of the Attorney-General with reference 
/ 


0, 257. 


Right to keep and bear for public and private de- 
fence, 259, 272, 285, $95. 
RRESTS. 
ag oe in district not under martial law; 
bility for, 36. 


lia- 


Aiding and abetting, 109. 
Conspiracy to commit; evidence of, 109, 
Indictable in Illinois, 624. 





| ASSIGNEE. 


See BANKRUPTCY, 


460 
Attachment of debt does not prevent recovery 
of judgment, but only suspends execution, 575. 


ATTEMPTS. 
Attempt to vote illegally indictable, 548. 


ATTORNEY. 

Lien of, upon fund for fee; 
against United States, 71. 
Contract to prosecute claim before congress, not 

against public policy, 71. 

Assignment of part interest in claim; act of Feb- 
26, 1853, 71. 

Authority of counsel of corporation, proceeded 
against in bankruptcy to admit act of bank- 
ruptcy ; authority of corportion to act through 
counsel, how expressed, 87. 

Married women cannot be. #e Lockwood, 254. 

Liability of attorneys for stenographer’s bill, 346. 

Constitutionality of tax upon lawyers, 357. 

Liability of attorneys of collecting agencies for 
collections made by their agents, 433. 

Withdrawal by, from suit does not change posi- 
tion of client with respect to the advantages he 
may have waived by appearance, 636. 


claim prosecuted 


AUDITING. 
Re-stating items contained in or omitted from for- 
mer accounts, 431. 


| AUTHOR AND CONTINUER OF NUISANCE. 
Article on, by Hon. Francis Hilliard, 307. 


BAILMENTS. 

Grain stored in public elevators and warehouse re- 
ceipt taken, is a sale and nota bailment. 
Rahilly v. Wilson (with note), 80. 

Obligations of a bailee for hire, 302. 

Law of bailments exhaustively discussed by 
Chief Justice Daily of the New York Common 
Pleas, 343. 

Hirer liable for tortious injury to horse, notwith- 
standing illegality of contract, 457. 


BANK DEPOSITS. 
Taxation of, 96. 


| BANK OF TENNESSEE. 


Whether the notes of, issued in aid of the rebellion 
are invalid ; argument of John Reid, Esq., 367. 


BANKRUPT ACT. 
Shall it be sapesied, | I. 


Death of benhoupt no ber t to continuance of bank- 
ruptcy proceedings. Re Litchfield, 220. 
t of insanity of 
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Assignee. 

Represents both bankrupt and creditors. Sawyer 
v. Hoag, 43. 

= po memnst member of insolventc orporation, 

Costs in Sa by, 50, 

May sue and be sued in state courts, 95. 

May be sued in state courts, 95, 147. 

Right of assignee to recover price of liquors sold 
in violation of law, discussed, 421, 422. 

Assignee’s power in settling partnership indebted- 
hess, and to retain funds for his own protcction, 


Ato 

ct of Bankruptcy. 

What is, 50. " 

Sor railroad company to convey its land in trust, 

to secure bonds, etc., is not, 380, 460. 

Act of 1874. 

In fall, 329. 

Bill of Review. 

Will not lie at suit of creditor, 207. 

Commencement of Proceedings. 

What is; when order to show cause may legally 
issue. Re Rogers, 470. 

Composition with Creditors. 

Composition with creditors, 26. 

Composition with creditors ; arranging bankrupt 
failing to pay installments, creditors remitted o 
original rights, 393. 

The fact that bankrupt could not, if opposed, ob- 
tain his discharge, wiil not prevent composition. 
Re Haskell, 531. 

Creditors need not be informed of exact proposi- 
tion hefore meeting. Ibid., 531. 

Schedule ordinarily a sufficient statement of assets 
and liabilities. Ibid., 529. 

In estimating numbers of creditors for purposes of 
composition, those whose debts are less than 
fifty dollars not to be counted, 531. 

Varying terms of composition, 590. 

Debtor cannot,after terms of composition accepted, 
annoy creditors by calling future meeting, 483. 

Corporations. 

Bankrupt act not applicable to national banks. Re 
Manufacturer's National Bank, 19. 

An insurance company a banker or trader? Re 
Great Western Telegraph Co., 75. 

Authority of corporations proceeded against in 
bankruptcy to act through counsel. Leiter v, 
Payson, 87. 

Winding up insolvent corporations; remedy un- 
der bankrupt act cumulative. Chandler v, Sid- 

. dle, 341. 








ly by ig in bankruptcy, against 
stockholders of insolvent corporations, for un- 
paid stock. Myers v. Seeley, 451. 

Costs. 

In suit i » 50. 

aes > 

Evidence held not to amount to new promise by 
bankrupt to pay debt discharged. Allen v. 
Ferguson, 47. 

Surety on replevin bond may be discharge in, 62. 
i of principal releases surety in appeal 
bond. Martin v. Kilbourn, 94. 

Does not release defaulting guardian from liability 
to his sureties, 142. 

Relation of principal and surety not affected by 
bankruptcy proceedings, 142. 

Surety on official bond payable to United States 
not released by discharge of principal, 207. 

Plea of discharge in bankruptcy after cause has 
been remanded from appellate court, 431. 

Proportion -of assets to debts. Fe Franke. 448. 

Limitation as to time within which bankrupt must 
apply for discharge, construed, 556. 

Conditions «n which discharge of voluntary bank- 
rupt will be granted, 612. 

Right of creditor to oppose bankrupt's discharge, 


485. 

Distribution. 

When preferred creditor may participate in distri- 
bution, 345 

Examiuation of Bankrupt. ° 

Bankrupt cannot be examined after he has ob- 
tained his discharge. e Doll, 121. 

When leading questions may be put, 534. 

Exemptions ; Homestead ; Dower. - 

Exemption may be waived by debtor, 318. 

Amendment of 1873 with reference to exemptions 
unconstitutional. Re Deckert, 316, 320, 332. 


* State exemptions and the bankrupt law, 578. 
Bankrupt 


entitled to exemptions out of partner- 

ship assets, 588. : 
Deed fraudulent as to creditors being set aside, 
the-title reverts to ..e grantor and passcs from 
him to his assignee, subject to homestead ex- 


‘Jurisdiction to permit amendment of petition de- 





emption, etc.,as if the deed had never an 
made ; voluntary joining by wife in deed after- | 
wards sct aside as in fraud of creditors, does not | 
prevent her on such setting aside from claiming | 
dower cr homestead in the land, 589. 

Fees of Officers. 

Fees of district court clerks under act of 1874, 359. | 

@ne hundred dollars allowed solicitors for prepar- 
ing schedules, 576. 

Illegal Preferences, Conveyances, etc. 

Sale by trustee under deed of trust to secure debt, | 
made since commencement of bankruptcy pro-| 
ceedings not invald. McGready v. Harris, 34 

Illegal proceédings, Wilson v. City Bank. Edi- 
torials, 15, 39. Reported in full, 4o. 

Agreement between corporation and stockholder 
to convert indebtedness for stock into a loan. 
Sawyer v. Hoag, 43. 

Lien of execution levied before bankruptcy pro- 
ceedings commenced ; Wilson v. City Bank, 15, 


39, 40. 

Property claimed by wife; presumption that it be- 
longed to husband, 50. 

Confession of judgment by agent of corporation. 
Re Gt. W. Te!. Co., 75. 

Ratification by corporation of deed of trust execu- 
ted by its officers without authority, to be valid 
must have taken place more than four months 
prier to bankruptcy of such corporation, 87. 

Action of the San Francisco merchants, III. 

Fraudulent preference ; case affirmed on facts, 146. 

Confession of judgment, 345 

Articles of separation; effect of voluntary con- 
veyance from husband to wife. 357. 

Recent amendments in regard to fraudulent con- 
veyances not retroactive. Hamlin v. Petti- 
bone, 404. 

Such amendments do not change the previous 
meaning of the law. Ibid, 404. 

The above decision criticised, 423, 428, 471. 

Injunction to restrain fraudulent sale not dis- 
solved by operation of iaw when debtor is ad- 
judicated bankrupt, 433. 

Assignment of lease to secure debt not a fraudu- 
lent preference. Meador v. Everett, 453. 

Judgment notes given by debtor, when not set 
aside, 513. 

Illegal payment; right of holder of endorsed note 
to receive payment of insolvent debtor, 161 ; 
Bartholow v. Bean, 166. 

Amendments of 1874 to 3 35 not retroactive, 512. 

Judgment rendered more than four months, but 
dated and execution issued within that time, 
not zfso facto fraudulent, 501. 

Jurisdiction of Courts. 

Adjudication saspends operation of state insolvent 
laws, 23. ‘ 

Possession of officer of state court cannot be in- 
terferred with. Townsend v. Leonard, 69, 135. 

Contests between federal and state courts for pos- 
session of insolvents’ property, 100. 

What residence within district gives jurisdiction 
in compulsory cases, 223. 

When court will decree restoration of fund to as- 
signee in hands of state officer, 345- 


fectively verified. Re Buchanan, 446. 

Federal Circuit Court has jurisdiction under 7 2 
of suit by assignee to recover property fraudu- 
lently conveyed, 512. 

Liens. 

Payment of life insurance premiums by insolvent 
husband, a fraud upon creditors. Ae Bear & 
Steinberg, 608. 

Procedure to subject same to benefit of creditors. 
Ibid, 608. 

State law allowing savings bank to deposit in 
other banks, and giving such depositing bank 
priority of payment over all except bill-holders, 
does not create lien. Re Stuyvesent Bank, 83. 

Right to acquire lien for advances to owner of 
stock, and effect of bankruptcy proceedings 
upon secured claims, 607. 

Limitations. 

Suit by bankrupt does not interrupt running of 
statute of: limitations in respect of suits by as- 
signee, 96 

Debts barred by limitation in state where bank- 
rupt resides ; new promise to pay, 612. 

Number and Value of Creditors. 

Under ‘ 39 of act of 1867, as amended by ¢ 12 of 
act of 1874, petitions must show number and 
value of creditors. Re Scammon, 328. 

These amendments held by Judge Treat retro- 
active, 337. 

But held not to disturb adjudications already 





made Re Obear and Re Thomas, 362; Ke 


Angell, €6€; Re Raffaux (in note) 364 (see 
also 367). Re Rosenthal (in note(364 (see also 
367 sub nom, Lowenthal.); Re Pickering, 381 ; 
ke Hightown, 384; e Buchanan, 446; Re 
Comstock, 483. 

Creditors who, since amendment of 1874, have 
joined in petition, cannot withdraw and break 
quorum, 392. 

But may repudiate proceedings where joined with- 
out their consent. Re Rosenfield, 583. 

Construction and practice by Judge Blatchford of 
amendatory act of 1874 in Re Scull, with ref- 
erence to the number and amount of petitioning 
creditors, 399. 

Number and amount of petitioning creditors, how 
computed Re Hymes, 462. 

Signing order of adjudication with initials by 
judge, prior to June 22, 1874, does not authorize 
continuance of proceedings without joining 
of requisite number and amount of creditors 
482. eo 

Admission of debtor will not dispense with allega- 
tion that requisite number and amount of cred- 
itors have joined, 482. 

Assignee, when may prosecute and defend suits, 


483. 

If a sufficient number of creditors do not join, 
court will dismiss on motion, without requiring 
debtcr to file schedule, 559. 

The determining whether requisite number and 
value have joined, those only counted whose 
debts are unconditionally provable, 560. 

The decisions with reference to the number and 
value of creditors, collected, 564. 

Amendment of petition soon to comply with new 
law, when petition was filed on date of passage 
of act of 1874, 575. 

Pleading. 

Verification of injunction bill to restrain fraudu- 
lent sale, 433. 

Verification of petition by agent ; residence of peti- 
tioners need not be stated. Re Simmons, 440. 

Verification in behalf of each petitioner must be 
sufficient if standing alone. Ibid, 440. 

Ceurt has jurisdiction to permit amendment of 
petition defectively verified. Ibid, 440. 

Court will not adjudicate upon petition not in 
conformity with amended act, although objection 
be not made by bankrupt. e Buchanan, 446. 

Allegation as to number and amount of creditors 
is an allegation of a jurisdictional fact. Ibid.. 


4. 

po not allowable unless petition show 
joining of requisite number and amount of cred- 
itors. 583. 

Deposition of acts of bankruptcy must be such as 
constitutes legal testimony, 583. 

Verification of petition good only as to those 
named in it; verified by agent, must be proof of 
agency; supplementary affitavit as to agent's 
authority received munc pro tunc, Re Rosen- 
fields, 583. 

Prior Remedies. 

Proof of debt in bankrupt court does not extinguish 
it; rights of creditor in 1espect of prior reme- 
dies, 357, 

Schedule. 

Debtor required to file list of creditors and state- 
ment of claims, 431. 

Set off ; counter-claim, 

Debts must be mutual and in same light. Saw- 
yer v. Hoog, 43. 

Debtor may set up in answer to an order to show 
cause, counter-claim against petition tor unliqui- 
dated damages. Re Osage Valley, etc., Rail- 
road, 33. 

Counter-claim reducing petitioner's debt below 
$250. Defeats pfoceeding. Ibid, 33. 

Insurance company having failed, another 
company which had reinsured certain policies, 
may buy them in and set them off against claim 
for reinsurance, 408. 

Solicitors. 

Authority of corporation to act through ceunsel, 
87. 

Trustee. 

A trustee of a bankrupt cannot recovera greater 
penalty for taking usurious interest than the 
bankrupt himself could recover, if solvent and 
suing in his own right. Tiffany v. Boatman’s 
Saving Institution, 71. : 

Power of bankrupt to call mteting of creditors, 
after his estate has been placed in the hands of 
trustee. Ae Jay Cooke & Co., 580. 

In absence of fraud, directions of committee to 
trustee are conclusive, Re Jay Cooke & Co., 
580. 
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BANKS AND BANKING. 

* Personal liability of bank directors for conversion 
of special deposits. Society of Shakers v. Un- 
derwood, 250. 

Certification of checks ; right of recovery where 
money is paid by mistake on raised check ; ef- 
fect of cashier pronouncing such check “ good.”’ 
Espy v. First National Bank, 449. 

Liability of bank for certification by its cashier of 
forged check. Mathews v. Massachusetts Na- 
tional Bank, 449; 624. 

Liability of sureties on cashier's bond, 524. 

Bank deposits create only relation of debtor and 
creditor, 460. 

Bank may take judgment upon notes payable to 
order of cashier only, 587. 

Liability of a bank (government fiscal agent) 
for paying a draft drawn by the United States 
Treasury upon it in behalf of a claimant, on a 
forged endorsement, 525. 

Forgery of endorsement a question for jury, 525. 

Usurious contracts by state and national banks 
in New York, void zt toto, 624. 

Liability of banks and bank officers for misrep- 
resentations concerning solvency of customers, 
160. 


BAR ASSQCIATION. 

Of Saint Louis, 156. 

Of Chicago, 22r. 

Should control admissions to the bar, 347. 
BARBOUR’S REPORTS. 

Commented on, 50. 
BASTARDY. 

Importance of putative father, a defence, 96. 
BEECHER SCANDAL. 

Legal aspects of; article in Albany Law Journal 

noticed, 473. 

BEDEDICT, JUDGE. 

Suit against, for false imprisonment, 591. 
BILL OF EXCEPTIONS. 

Mandamus to compel judge to settle. Tweed's 


case, 336. 
See also PRACTICE, 





BILL OF LADING. 
Ih hands of consignee, 61. 
BILL OF PARTICULARS. 
In action for crim con., 575, 637. 
BILLS AND NOTES. 
Notice to endorser, 61. Same; due diligence, 


168. 

Notice delivered on Sunday a nullity, 408. 

Acceptance of such notice without reply, no 
waiver, 408, 

Indorser before maturity presumed an innocent 
holder for value, 143. 

Composition between holder and maker releases 
endorser, 158. 

Signatufe fraudulently obtained no defence against 
bona fide holder. Chapman v. Rose, 242. 

Endorsement of check “ payable in gold coin,” 
380. 

Relative rights and duties of endorsement of ac- 
commodation paper, 4 

Bond payable in blank ; action for possession of, 
440. 

Voucher of municipal corporation for work done 
cannot be recovered from dona fide holder in 
replevin, without tendering amount paid for it, 
636-7. 

Effect of delay in presenting bank check for pay- 
ment, 457. 

Maker taking endorsed note to bank for discount, 
endorsement presumed for accommodation. Le 
Moine v. The Bank, 529. 

If it bea firm's endorsement, bank must at its 
peril ascertain whether the partner had author- 
ity. Ibid, 529. 

Article in Alb, Law Jour. on Alteration of Notes, 
noticed, 561. 

Note negotiated on last day of grace, 600, 

Conditional acceptance, 168. 

Liability of surety who signs with particular 
agreement as to co.surety ; see ESCROW. 

BONA FIDE PURCHASERS. 

Rights of, 303. 3 

See BILLS AND NOTES; MUNICIPAL BONDs; 
BANKRUPT ACT, sub-title, Mlegal Conveyances, 





etc.; FRAUDUILENT CONVEYANCES, 


BONDS. 


Of States. 

North Carolina special tax bonds, 111. 

Louisiana funding act; suit to enjoin its enforce- 
ment, 160. 

Of Officer. 

Of tax collector, taken by usurping county offici- 


, 86. 
Sureties in official bond, of railroad treasurer not 
responsible for money lost by failure of banking 


house, 96. 4 
Obligation of sureties not affected by by-law of 
corporation, when, 96 
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Shearman & Redfield on Negligence. 2d ed., 


390. 

Southern Law Review, 48. 

Story on Agency. 8th ed., 390. 

Templin’s Abridgment of Iowa Decisions, 406. 

The Law, 599. 

The Monthly Western Jurist, 473. 

United States Supreme Court Reports. 
Justice Miller, 257, 423. 

Virginius Case, the, Considered with Reference 
to the Law of Self-Defence, 303. 

Washburn on Easements, 60. 

Washington Law Reporter, 48. 

Wharton's Criminal Law, 7th ed. 108, 

Withrow and Stiles Iowa Digest, 356. 


BOUNDARIES. 

Fixed monuments will prevail over metes and 
bounds, 357. 

BRADY, JAMES T. 

His defence of Gen. Cole for murder of Hiscock, 


By Mr. 


377- 
Sketch of him by John F. Baker, Esq., 544. 


BREACH OF PROMISE. 
Does an action for, divorce with the defendant? 
Wade v Kalbfliesch, 99. 
BREWSTER, RT. HON. ABRAHAM. 
Death of, 422. 


BRIBERY. 

Members of legislature to vote for United States 
Senate ; information for, under Kansas statute, 
State v. Pomeroy, 414. 

BROKERS. 
Proverty in membership of board of stock brokers» 
BUILDING ASSOCIATIONS. 
Whether loans of, are usurious; the cases col- 
lected, 457. 
BURGLARY. 
In first and second degree under Mo. statutes, 157 
CASE LAW. 
Relative importance of, 572, 609. 
CAUSES CELEBRES. 

A great trial ; trial of Cole for murder of Hiscock, 

377- 
CHAMPERTY. 

Compensation of lawyers; agreements for con- 

tingent fees, 563. 


CERTIORARI. 
Is the remedy to review proceedings of a court 
proceeding without jurisdiction, 536. 
CHARACTER. 
Evidence of ; see HOMICIDE. 
CHARITABLE BEQUE3TS. 
Suits for by state ; public application of; establish- 
ment of schools, 72. 
See WILLS. 
CHASE, CHILF JUSTICE. 
His biographer, 184. 
CHOATE, RUFUS. 
Recollections of, 389, 419. 
CHOSE IN ACTION. 
Mortgage of, 96. 


"| CIVIL WAR. 


See War. e 
CHINESE IMMIGRATION. 


Power of a state to prevent the immigration ef 
lewd and debauched Chinese women, cases of 





Ah Fook and Ah Fong, 515, 516. 
_ 
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CLAIMS AGAINST UNITED STATES. 
For transportion of stores; right of government 
agent to employ other contractors, 146. 
For cattle lost by Indian depredators, 36. 
For violation of contract by government agent in 
purchasing of another, 36. 


CLOUD UPON TITLE. 

Creditor whose claim is allowed against dece- 
dent's estate cannot maintain bill te remove 
cloud from title of decedent to real estate, 367. 

See Tax TITLEs. 


CODE OF COMMERCE. 
Centralization ; uniformity ; a commercial code, 
551. 
CODIFICATION. 
Revision of statute and codification of the com- 
mon law, 335, 354. 
See STATUTES OF THE UNITED STATES. 


COLLATERAL PROCEEDING. 

The fact of the existence of a railroad corpora- 
tion cannot be tested in a suit on county bonds 
issued to it. Smith v. Clark county, 5. 

As to the collateral attack of judgments, see 
JUDGMENTs. 


COLLATERAL SECURITY. 
See ASSIGNMENT. 


COLEREDGE, LORD CHIEF JUSTICE. 
Installation of, 25. 


COLLECTING AGENCIES. 
Liability of, for collections made by their agents, 
433- 
COLLISION. 
Decree where both vessels are at fault, and one 
has sustained no damage, 36. 
Case of the Favorita v. Union Ferry Co., 47. 
Case of Fraser v. The Winona, 47, 534. 
Case of Schr. Mary Shanks, 145. 
Case of Schr. Banks v. Str. Falcon, 391. 


COMMON CARRIERS, 
Jin General, 
When risk commences, 358. 
Sale by, of unclaimed packages without opening 
them, 360. 
carriers; article by Hon. Francis Hil- 
liard, upon, 463, 
Loss arising from felony of carrier's servants, 


539. 
Exemption of, under Irish carrier’s act, where 
nature and value of goods are not disclosed, 


536. 

Liability of express company when goods are 
lost by fire in railroad accident; stipulation 
against loss by fire; proof of assent of shipper 
to stipulation in agg? against liability. Bank 
of Ky. v. Adams Ex. Co., 436. 

Note, dissenting from foregoing case, 

The above decision disapproved in Albany Law 
Journal, 446; and criticised by correspondents, 
498, 500; and defended, 570. 

Negligenee by. 

Passenger's baggage, 303. 

Duties of, in preservation of goods in transitu, 
637, 588. 

Loss of wine by “ blowage”’ in consequence of 
negligence of master of vesel to ventilate apart- 
ment, 588. 

Particular act of negligence by, need not be 
proved, 133. 

Loss of goods by flood, 568. 

Liability for injuries sustained by passengers jump- 
ing from train while in motion, 169. 

Restrictions Against Liability. 

In case of drover traveling on free pass which 
contains stipulatien against liability. N. Y,C. 
R. R. Co. v. Lockwood, 27. 

Or other person so traveling. Jacobus v. Rail- 
way Co. 375. 

Effect of express company’s receipt limiting 
liability where value is not inserted. Oppen- 
hiemer v. U. S. Ex Co., 107. 

In case of goods lost in time of war by armed 
mob. Olwell v. Adams Ex. Co., 186. 

Against losses by fire, Bank of Ky. v, Adams Ex. 


-» 436. 
In case of “ robbers, thieves, barratry of the mas- 
ters and mariners,’ and damage which is capa- 


ble of covered by insurance, 512. 
Conditions were null and void under Irish 
carrier's act, 536. 
Connecting Lines. 


| 
| 


| 


Liability where coupon tickets are purchased of | 


one carrier and passenger is killed on connect-| 
ing ‘ine. 
541; Hartan v. Eastern R. R. Co., 423. 

Loss of roods on connecting line, 578. 

Agents o 

Power of -eceiving and forwarding agent to bind | 
company, 358. 


COMMON LAW. 
Some of the dving glories of the, 424, 455. 


COMPTROLLER. 


Nature of the office under Texas Constitution. 
Bledsoe v. International Ry. Co. 4or., 

Mandamus will not lie against him. Ibid, r4or. 
But see 627. 


COMPULSORY EDUCATION. 
The New York statute, 248. 


CONDEMNATICN OF LAND. 
See EMINEN? DOMAIN. 


CONFEDERATE MONEY. 
Received unler duress, 86. 
When princi:al must account for value of, 86. 
Investments by trustees ja, in Alabama; trustees 
liable. Ferguson v. Lowry, 416. 


CONFLICT OF LAWS. 
See PRIVATE INTERNATIONAL LAW. 


CONFUSION OF MATERIALS. 
Replevin for articles which have lost their identity, 
611. 
Cheese factory ; intérest of farmer in products of, 
not subject to execution, 23. 


CONGRESS. 
Power of House of Representatives to commit for 
contempt, 549. 


CONSTITUTION. 
New, of Pennsylvania, 3. 
Summary of, its leading features, 38. 
Thirteenth on fourteenth amendments; valuable 
per on, 
New, of Ohio Teéjected by people. 


CONSTITUTIONAL CONVENTIONS. 
Power of, 3. 
A constitutional convention cannot adopt a consti- 
tution without ratification by the people ; pow- 
ers of a constitutional convention discussed, 587. 
CONSTITUTIONAL LAW. 
Special Legislation. 
Special acts conferring corporate privileges void in 
California, 380. 
Prohibition against the passage of special acts cre- 
ating corporations, 561. 
“Local option’’ stock law unconstitutional, 25. 
Local option laws unconstitutional ; acts taking 
effect or happening, offuture contingency. ZLx 
parte Wall, 592. 
Fourteenth Amendment. 


Effect of on schools for separate education of 
white and colored children, 199. 

Slaughter-house cases criticised, 366. 

Right of aliens to equal protection of the laws un- 
der. Lx parte Ah Fong, 516. 

Miscellaneous. 

Constitutionality of acts passed under a former 
constitution ; Spencer v. Klinger, 4. 

Power of states to'tax agencies of general govern- 
ment. U. P. R. R. Co. v. Peniston, 58. 

Special legislation for municipal corporation not 
unconstitutional, 61. 

Iilinois warehouse law; legislative control over 
storage rates. Munn & Scott v. People, com- 
mented upon, 88. Reported in full, 89 

Act prohibiting sale under deed of trust until 
debt is reduced to judgment, unconstitutional, 


Eds.], 384. 


96. 
Statute forbidding slaughter-houses, constitution- 
, 132. 

Validity of exemption laws which operate upon 
particular contracts, 173. 

Effect of the prohibition in the New Constitution 
of Missouri against legislative exemptions from 
taxation. Maguire v. Iron Mountain R. R. 
Co., 1730 

Effect of homestead laws which operate retroac- 
tively. Cochran v, Darcy, 179. 

Legislative grant of a fund to a municipal corpo- 





N. & C. RR. Co. v. Sprayberry,, 


subsequent legislation. 
179. = : 

Power to release taxes due municipal corporations. 
Davenport v. Railway Co., 285, and note, 388. 

Duties of tonnage, 207. And state quarantine 
laws, 413. 

State statute enacting that foreign corporations 
shall not transact business within its limits, un- 
less it contracts not to remove suits against it 
to federal courts, void, 624. 

Privilege in railroad charter of receiving sub- 
scriptions from counties, a contract not im- 
paired by subsequent legislation. Thomas v. 
Scotland county, 216. 

Statutes permitting amendments in pending suits, 
unconstitutional. Kent v. Gray, 2 

The constitutional right to keep and bear arms 
for public and private defence, 259, 272, 285. 

Power of legislature to levy annual tax of ten 
per centum on all gross receipts of railroads, 
North Mo. R. R. Co. v. Maguire, 275. 

Power of the courts to award a mandamus 
against the governor of a state. People v. 
Badgley, 299. 

Or against comptroller, 395; Bledsoe v. Inter- 
national Railway Co., 401. But see 627. 

Appropriation by state of assets of insolvent state 
bank to pay debt of state to the prejudice of 
private creditors, void. Barring Bros. v. Dab- 
ney, 337 

Power of state to tax land grant of Union Pacific 
Railroad Company and Burlington and Mo. 
River Railroad Company, 347. 

Power of a state to prohibit introduction of Tex- 
as cattle, 359. 

Illinois patent law of 1869 unconstitutional, 367. 

Territories not sovereign ; cannot pass laws for for- 
feiture of alien’s lands, 408 

Contract with railroad company to erect warehouse 
and receive and discharge all freights, not re- 
pugnant to power of Congress to regulate com- 
merce between the states, 421. 

Power of a (federal) court of equity to restrain 
treasurer of state from paying out money in ac- 
cordance with law, 457. 

The Louisiana question, 475, 488, 527. 

Power of a state to prohibit the introduction of 
lewd and debauched Chinese women. Lx parte 
Ah Fook, 515; £x parte Ah Fong, 516. 

Power of a state to regulate the speed of railway 
trains, 484. 

Mr. Justice Bradley's opinion in the Grant Parish 
case, construing the recent amendments to the 
federal constitution, noticed, 524. 

Legislature can vacate office of professor in state 
university, who is appointed for six years, “ sub- 
ject to law,”’ 576. 

Power of legislature of Missouri to release state ; 
lien upon railroads; ‘shall have ne power for 
any purpose to release the lien,’’ held not to 
prevent the legislature from compounding the 
debt, and thereby discharging the lien. Wood- 
son v. Murdock, 619. Dissenting opinion of 
Mr. Justice Miller, 628. 

Louisiana funding bill; suit to enjoin its collec- 
tion ; suits in federal courts against 4 state; the 
federal courts have no jurisdiction to force a 
staté to pay its obligations. Macauley v. Clin- 
ton, 164. 

Fourteenth amendment and state liquor laws. 
Bartmeyer v. Iowa, 167. 

Power of the judiciary of a state to control the 
official acts of the officers of a state govern- 
ment, 627. 

New Jersey statute providing for sale pending lit- 
igation of incumbered property, unconstitution- 
al, 636. 

Construction of Iowa ; constitution as to exemption 
of railway property from taxation. Davenport 
v. Ry Co., 385. 

CONTEMPT. 

Power of federal courts to disbar attorney for con- 
tempt; disbarring without a hearing ; inherent 
power of courts to punish for contempt. x 
parte Robinson, 280, 

County judge in England cannot punish for, 421. 

In marrying ward of court, 548. 

Pewer of federal house of representatives to com- 
mit for, 549. 

In failing to pay money, power to imprison for, 


Spaulding v. Andover, 


560. 
Appeal from decree committing for contempt ; 
waiver of objection, 560. 


CONTRACTS. 


General Principles. 





ration cannot be taken away or diverted ‘by by 


Not the province of the courts to make, 16. 
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Validity ; Public Policy. 

Validity of “ future” cotton contracts, 50. 

Grain gambling ; “ option” and “ puts ;"" 
next month,’ 200. 

Sale of milk in unsealed cans, 233. } 

Contracts in restraint of trade. Oregon Steam | 
Nav. Co. v. Winsor, 350. | 

Bond for $2,000 not to practice medicine in a cer- | 
tain locality is not liquidated damages, 443. 

Selling liquor to voter; no recovery, 421. 

Contracts by infants; disaffirmance; ratification, | 


“ seller | 


157. | 

Consideration. | 

Verbal agreement by purchaser at sheriff's sale to 
hold premises in trust for defendent, zudum| 
pactum, 625. 

Contracts. 

Compounding debt due by insolvent, 13. 

Agreement to take even half of debt in discharge | 
of whole, 95. 

Effect [of breach of contract to compromise in-| 
debtedness, 133. 

Agreement in confessing judgment to take less 
than amount of judgment, 95. 

Verbal Agreements ; Statute of Frauds. 

With government; validity of verbal agreement | 
extending time for performance. Solomon v. 
United States, 22. 

Contracts presumed to be by parol, when, 109. 

Contract by publisher of daily paper to deliver so | 
many copies to carrier, etc., void for uncertainty_| 
and want of mutuality, and not being in writing, 
void under statute of frauds, 588-9. 

See Fraups, STATUTE OF, 

Contracts with municipal corporation for public | 
work, See MUNICIPAL CORPORATIONS. | 

Between Husband and Wife. 

Argument between husband and wife; rights of 
creditors, 95. | 

See HUSBAND AND WIFE, } 

Breach ; Performance. 

Performance of contract by default of the other 
contracting party ; paper on, noticed, 367. 

See SPECIFIC PERFORMANCE. | 

Praticular Contracts Construed. | 

Agreement for protection of sureties, 95. 

Memphis paving contracts, 207. 

Lease of church property by church committee, | 
when a nullity, 71. | 

Promise to pay in event of future contingency, | 


345. 
Effect of covenant to convey.when a certain build-| 
oo. is erected ; covenant not a continuing one, | 


pisibe by A. to B. to pay debt due by B. to C., 
gives C. right of action, 458. 

Evidence that C.’s debt was not in schedule, ad-| 
missible, 458. 

Hiring as a “‘salesman;"’ duties; evidence to} 
explain meaning of the word salesman, 536. 

Contract with claim agent for delivery of fees, | 
construed, 575. 


COPYRIGHT. | 
Jurisdiction of state courts at common law to 
protect literany property. Isaacs v. Daly ‘with | 
note), I41.* 
Rights in literary property, 360. 
CONVERSION. 
By factor, to pledge goods of principal, 62. 
Refusal by material-man to deliver goods not a} 
conversion, when, 109. | 
Liability of bank directors for conversion of spe- 
cial deposits. Society of Shakers v, Under- 
wood, 250. 


CONVEYANCE. 

When conveyance of saw-mill and ground carries 

with it easement in log-way, 382. 
CORPORATIONS. 

Powers ; Liabiilties. 

Have implied power to create debts, 547. 

Liability for malicious prosecution by agent or 
servant, 143. 

Assessments. 

Sale of stock for unpaid assessments, 343. 

Stockholder. 

In order to fix liability of, there must be a call, 
assessment, or other equivalent action. Chand- 

* ler v. Siddle, 341. 

May sue, when, corporation refusing, 458. 

Meeting of, cannot elect president and secretary, 
483. 

Meeting of, without notice, invalid, 483. 

Remedy of creditors against, 637. 

Directors. 





Cannot increase capital stock, 145. 


458. 

In Missouri, directors individually liable for acts | 
done in name of, before articles are recorded | 
with secretary of state, 143. 

When answerable to stockholderss for exceding | 
their authority ; estoppel against stockholders | 
for acquiescence and delay, 547. | 

Foreign. 

Where may be sued, 344. 

Institution of Protestant Deaconesses no right to | 
maintain asylum in Illinois, 421. 

American Bible Society cannot take devise of| 
lands in Illinois, 588. 

Insolvent. } 

Winding up, 60. 

Same; remedy under bankrupt act cumulative. | | 
Chandler v. Siddle, 341, 

Insolvent state banks; appropriation of assets to 
pay indebtedness. Baring Bros. v. Dabney, 
Morgan & Co., 337. 

Remedy by assignee in bankruptcy against stock- 
holders of insolvent corporation. Meyers v. 
Seeley, 451. 

Miscellaneous. * 

Property in membership of board of stock brokers, 


460, 
Transfer of bank stocks held in trust, 548. 

Illinois act fur the formation of manufacturing and 
mining corporations, construed, 623. 

Sales by, of its real estate to stockholders for stock, 
void as against creditors, 575. 

Charter of Missouri Loan Bank construed ; right 
to lend money on personal security and pledge 
of goods and chattels, 167. 

Depial of corporate existence in suits by ; ; estoppel 
against defendant who has contracted with, 24, 

Appearance of, in suits against, conclusive evi- 
dence of corporate existence, 143. 

Deed of; Proof of execution, 369. 

How executed, 421, 483. 


| COSTS. 


Taxation of, when cause has been removed from 
state court. Wolf v. Ins. Co., 301. 

Right to compensation of keeper of attached prop- 
erty, 344. 

Liability of attorney for stenographer's bill, 346. 

Costs will be adjudged against officials who resign 
to escape obeying writ of mandamus, 393. 

Attachment will not issue to compel plaintiff in 
equity, who has failed, to pay costs, 421. 

As to costs under amended bankrupt law, see 
BANKRUPT ACT. 

Judge cannot certify (in Pennsylvania) that free- 
hold was in dispute, so as to give plaintiff full 
costs, after final judgment, 636. 

When full costs do not follow without such certfi- 
cate, 636. 


| COUNCILS OF HONOR. 
Establishment of, in German Empire, 396. 


COUNTER-CLAIM. 
Code of pleading ; counter-claims ; some enquiries 
and suggestions, 615. 


COUNTERFEIT MONEY. 

Proof of counterfeits; recovery barred by negli- 
gence ; estoppel ; familiarity with legal tender ; 
innocent takers of bad money in equal equity. 
Atwood v. Cornwall, 72. 

COUNTY BONDS. 
See MUNICIPAL BONDs. 
COUPONS. 

Negotiability of, Smith v. Clark county, 5. 

Mode of declaring in suits upon. Kennard v. 
Cass County, 35. 

Signed by one officer sufficient, if bonds are 
properly signed. Thayer v. Montgomery County, 
365. 

COURTS. 
Jurisdiction of, see JURISDICTION. 
COURTS OF ERROR. 

Some suggestions as to the manner in which 
judges should consult and prepare their opin- 
ions, 284. 

COVENANT. 

Plaintiff may maintain several actions in, for differ- 

ent instalments, 575. 
CREMATION. 





A legal objection to, 247. 


‘ 


And see| CRIMINAL LAW AND PROCEDURE. 


Fleeing from justice ; construction of act of Con- 
gress of 1790 (with note), r1. 

Discretionary power of fixing punishment, 39. 

The Virginia duel murder, 64. 

Fine; imprisonment; power of court to correc 
erroneous sentence after sentence has been in 
part executed. x parte Lange. ° 

General finding of “ guilty,"’ where there are two 
counts, 576. 

Right of jailor to intercept correspondence of pris- 
oner, 269, 

Criminal responsibility for railway negligence, 578. 

Presumption from use of deadly instrument, 576. 

Conviction of assault and battery no bar to prose- 
cution for assault with intent to kill, 576. 

Offences under internal revenue laws may be 
prosecuted by information. United States v. 
Ebert, 205. 

Statute authorizing informations in Illinois county 
court unconstitutional, 44 

Attempt to vote illegally indictable, 548. 

The criminal quzstion of Roman jurisprudence, 


459. 

Homicide ; fatal wound in one state, death result- 
ing in another, 424. 

Prisoner turning state's evidence ; what agreements 
not to prosecute are binding. 345. 

Associating with thieves; validity of St. Louis or- 
dinance, 169. 

Sentences upon information for misdemeanor con- 
taining several counts. People v. Whitson, 552. 

Amendment of record after close of term, Ibid, 
552. 

Criminal information under oath, cannot be amen- 
ded at trial,when, 575. 

Prosecuting witness cannot be asked if he did not 
tell his wife that the prisoner acted only in his 
own defence, 576. 

Nor can wife, though living apart from husband, 
be interrogated to prove such statement, 576. 

Papers introduced in evidence in murder trial may 
be taken to jury room, 352. 

Froof of larceny of any single piece of money, 
will sustain indictment, 394. 

Supreme Court of California will not hear petition 
for bail when prisoner has been tried and sen- 
tenced, until district judge has acted, sor. 

Exceptions, when neeessary to present question 
for review in criminal case, 343. 

Continuance of examination to non-juridical day ; 
Misjoinder of counts; Evidence to show motive in 
the accused; Co-defendant in a criminal case, 
turning state's evidence waives his privilege of 
refusing to answer ; Waiver extends to his coun- 
sel and all professional communications ; Char- 
acter; Repudiation for veracity; Province of 
jury, 589, 

What averment under Ala. code constitutes charge 
of grand larceny and not of burglary; what 
count charges burglary only ; what charges both 
burglary and larceny. Bell and Murray v. 

State, 630. 

Conviction for grand larceny and burglary had 
under one count carries but one punishment 
Ibid, 631. 

Burglary and grand larceny not subject to doc- 
trine of merger. Ibid , 631. 

Conviction of one of two felenies charged in sepa- 
rate counts of indictment; acquits of the other. 
Ibid,, 631. 

This acquittal not impaired by judgment reversing 
conviction ; and defendant cannot be again re- 
tried for the same offence. Ibid., 631. 

Jury returning such a verdict and discharged, 
operates as an acquittal. Ibid., 631. 

When supreme court will order discharge of de- 
fendants from custody in reversal of judgment 
of lower court. Ibid., 631. 

Assistant prosecuting counsel, 142. 

Closing argument at trial, 142. 

See also BURGLARY; HOMICIDE; 
LARCENY; RAPE. 


CURTIS, MR. JUSTICE. 
Sketch of, 477. 
CUSTODY OF CHILDREN. 
See PARENT and CHILD. 
CUSTOM. 
What custom will warrant captain of river steam- 
boat in binding owners for insurance, 625. 
DAMAGES. 


Measure of, in case of a violation of contract by 
government. Buckley v. United States, 62, 


INDICTMENT ; 
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Double damages under the Missouri statute not 
penalties, 143. 
Measure of, for infringement of patent, 207. 
Measure of. for —e rule of ‘ intermediate 
higher value,” 
Measure of, for ook of contract to convey land. 
Kirkpatrick v. Downing, 617. 


. 
-DEAD BODIES. 


Legal custody of 302 
DEATH. 
Actions for damages for instantaneous killing of 
human being. Sullivan v. U. P. R.R. Co., 595. 
The same case commented upon. 590.614. Re- 
viewed by Dr. Hammond and the origin iad the 


English rule traced. 
As to effect of the death of bankrupt upon the 


proceedings, see BANKRUPT ACT. 


DEDICATION. 
The mere setting back from line of street of a 
house is not a dedication; right to erect bay 
window, 625. 


DEED. 
Delivered upon condition, see Escrow. 
How exccuted by a corporation, see CORPORA- 
TION. 


DEED OF IRUST. 
Act prohibiting sale under, until debt reduced to 
j t unconstitutional, 96. 
How affected by the war, the grantor being within 
insurrectionary lines at the time of the sale. De 
arnette v. De Giverville, 226; University v 
inch, 66. 


DEFENCE OF PROPERTY. 
By spring-guns, dog spears, etc. Hooker v. Mil- 
ler (with note) 55. 
DEMURRER. 
Does not “ ransack the record,” 61. 


DEPOSITION. 
Depositions in United States District Court, East- 
-ern District of Missouri ; how taken, 158. 
DESCENT AND DISTRIBUTION. 
goon’ Wyandott Indians, Gray v. Coffman, 326. 
Proceeds of sale of deceased partners estate 
as personalty, 421. 
DISTILLER’S BOND. 
Not void as to sureties because ground was incum- 
bered. or because consent of incumbrancer was 
not obtained, 548-9. 
DISTURBING RELIGIOUS WORSHIP. 
Bad singing in church not indictable. State v. 
Linkhaw, 75, 96. 
DIVORCE AND ALIMONY. 
Indiana divorces ; “* seventh clause ;"’ 
sanity, 100. 
Power to annul marriages on ground of fraud. 
Carris v. Carris, 235. 
The Brinkley divorce case, 259, 272. 
Insanity of defendant pending divorce proceed- 
ings ; the Mordaunt case, 335, 405. 
Alimony, pendente lite; dispute as to marriage, 
343- 
Fraud as a ground of annulling marriage, 383. 
Divorce and alimony under Pennsyvania statutes, 


incurable in- 


501. 
Ante-nuptial i incontinence and venereal disease ; is 


it a ground for divorce? 379. 
Denial of matrimonial intercourse, when a ground 


of. Steele v. Steele, 60g. 
DOWER. 
Wife may maintain suit on note, the consideration 
of which was release of dower. Syke v. Chad 
wick, 37. 
Practice on death of defendant in ejectment 
with respect to widow's dower and quarantine. 
Kane v. McCoron, 114. 
Assignee of dower may have it admeasured, 409. 
Assignment of, under Illinois statute, 420, 
DRAY. 

Is a vehicle ; municipal taxation of, 61. 
DRED SCOTT DECISION. 

Nelson, Story, Taney, Stowell, 26. 
DURRELL, JUDGE. 


His resignation and defence, 625. 


ae 





EASEMENTS. 
When conveyance of saw-mill and grounds car- 
ries with it easement in log-way, 382. 
Remedy in ee ee for disturbance of right 
of way, 600. 
EDMONDS, HON. JOHN W. 
Death of, 183. 
EJECTMENT. 
Fraud in trustee's sale not a defence in. Fer- 
guson v. Coward, 12. 
Otherwise as to payment of debt before sale. 
Ibid, 12 
Will not lie against railroad built on one’s land 
under license because of non-performance of 
condition subsequent. Baker v. Railway Co., 
503. 
Nor on failure to pay land-damages. Provost v. 


Same, 509. 

Office of judge in equitable ejectments in Pennsyl- 

vania, 625. 
ELECTIONS. 

No recovery for price of liquor sold to voter, 421. 

The Canada election cases, 462. 

Attempt to vote illegally indictable, 548. 

Discharged paupers who remain in alms-house on 
wages, entitled to vote, 548. 

Supervisors of election appointed by U. S. Cir- 
cuit Courts, 550. 

ELEVATORS. 
See WAREHOUSES. 
EMINENT DOMAIN. 

Opening streets through cemeteries ; damages ; 
suitable enclosures, 547. 

Railroad not entitled to enter upon land in New 
Jersey without previously paying sum awarded, 
interests, costs, etc., 561. 

Destruction of buildings to prevent spread of fires 
not an incident of eminent domain. Field v. 
Des Moines, 604. 

Legislature cannot authorize taxing of private 
property, without compensation frst being 
made, 604. 

Exercise of right of upon railroads, so as to make 
them highways on payment of toll, 527, 572, 


Power of one railroad company to condemn lands 
of another. Peoria, etc., R. R. Co. v. Peoria 
and Springfield R. R. Co., 45. 

Form of decree under Illinois statute. Ibid., 45. 

Taking private property for public use ; damages, 
when fixed, 209. 

Widening streets, 333. 

Power of town corporation to open street through 
block of land purchased and used for railroad 
purposes, 357, 410. 

Taking land for railroads; damages where road is 
laid before condemnation. Cal. P. R. R. Co. 
v. Armstrong, 452; note, 453. 

Taking land for lateral railroads under Pennsyl- 
vania statute, 458. 

ENFORCEMENT ACT. 

Federal jurisdiction under enforcement act (April 
20, 1871), ever suits brought by a state in its 
own name against railroad. Decision by Mr. 
Justice Davis and Mr. Circuit Judge Drum- 
mond, 319. 

ENGLAND. 
Municipal indebtedness in, 360. 
English judicature act, rules of practice under, 


8. 
sue of Pelham from, see PELHAM. 
EQUITY. 

Power of a court of equity which has obtained 
jurisdiction over a fund to distribute so as to do 
complete justice to all parties, 392. 

ERROR. 
Where facts are submitted to judge, what open to 
review in appellate court, 458. 
ESCAPED CONVICTS. 
Rights of, 344. 
ESCROW. 

Deed delivered as an. Smith v. Tuggle, 67. 

Delivery of bond or non-negotiable note by surety 
on condition that others will sign, 482, 560, 168 

Signing of certificate of stock to take effect on 
happening of future condition, 482-3. 

ESTOPPEL. 
Jn pais, acts not only on existing rights, etc., 142. 
By silence as to ownership of property, 431. 





EVIDENCE. 

ln General. 

In chancery cases, must follow allegations, 61. 

Books of account, 61. 

Opinion cf non-expert as to health, admissible, 
133. 

Railway negligence; evidence to show extent of 
pecuniary loss, 434. 

Admission of copies of field notes by person not 
a surveyor, 534. 


Burden of proof in suit for specific performance 
a_ainst vendee who denies title against vendor, 
368. 

Evidence in suit between firms relating to certain 
sales; letter written by office boy, 370. 

Same ; evidence of dealing with old firm and its 
successor, 370. 

Same; transfer of accomnt from old to new firm, 


370 

Evidence to show insolvency on creditor's bill, 
22. 

Effect of answer as evidence, 208. 

Secondary. 

Lost depositions; admission of copy, 269; when 
witness is living, 369. 

Secondary proaf of contents of record destroyed 
by fire, 369. 

Secondary evidence of contents of bank books, 


369. 

When abstracts of title may be received in evi- 
dence in place of lost deeds, 637. 

Declarations ; actions ; hearsay. 

‘“‘ Actions speak louder than words," 602. 

Declaration, by person injured, to physician, ofin- 
juries recently received, admissible, Harriman 
v. Stowe, 400. 

Evidence of what defendant's wife said to him 
and his reply or want of reply, admissible, 548. 

Parol to. vary contracts. 

Parol evidence to vary terms of promissory note, 
600. 


Parol evidence admissible to show that absolute 
deed is a mortgage, 625. 

Parol evidence to vary written instruments, 133. 

Experts. 
Expert testimony not admissible to show that con- 
veyance covers premises in controversy, 636. 
EXpert testimony admissible to show that altera- 
tions were made at sometime with body of in- 
strument, 625. 

In criminal cases. 

Evidence tending to show that the accused received 
stolen goods of another person, not admissible, 


4- 

Ried murder trial; circumstantial evidence; ad- 
mirable charge of Chief Justice Appleton of 
Maine, 219. 

Circumstantial evidence in murder trials, 352. 

Photographs; judicial knowledge of uses of pho- 
tography. Udderzook’s case. 352. 

Photographs of existing papers not admissible, 96. 
See also 159. 

A remarkable case of circumstantial evidence— 
Udderzook’s case, 50. 

Habits of intoxication competent on question of 
identity—Udderzook’s case, 352. 

Confession of distinct offence not admissible, 96. 

When evidence of commission of one murder 
may be given on trial of another, 381. 

Rape; immediate outcry, 13. 

Presumptive proof of guilt; burden of proof, 
133, 548. F 

Homicide; character of the slain for violence. 
Fields v. State, examined, 28, 172, 179. 

Can the character of the defendant be put in ev- 
idence by the state? 29. 

Testimony of defendants in criminal cases, 147, 
184. : 

Party testifying for himself in criminal case not 
privileged to refuse to answer questions which 
would criminate him, 233. 

See CRIMINAL LAW AND PROCEDURE; PRVI- 
LEGED COMMUNICATIONS; DEPOSITIONS; 
JUDICIAL NOTICE. 

EXECUTIONS. 

Levy upon real estate ; deputy sheriff cannot hold 
inquisition, 22, 

Property seized under én custodia legis, 86. 

Restitution of money collected on judgment which 
is afterwards reversed, 358. 

EXECUTORY DEVISES. 

Limitation as to, 561. 

See WILLS 

EXECUTOR DE SON TORT. 


In Tennessee, 444. 
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EXEMPTIONS. 

Assignor for benefit of creditors entitled to select 

exemptions out of what property he pleases: 
8. 

of cate stored in anticipation of future use in 
house-keeping, 524. 

As to exemptions under the bankrupt act, see 
BANKRUPT ACT; for homestead exemptions, 
see HOMFSTEADS. .« . 


EXTRADITION. 
Of fugitives from justice, 443. 
Bazaine and the Franco-English Law of, 478. 


FALSE IMPRISONMENT. 
In arresting person supposed to be insane, 109. 
Liability of persons who aid officer in making ar- 
Test, 109. 
See CORPORATIONS. 


FALSE PRETENCES. 
Evidence of obtaining money or goods under, on 
prior and distinct occassions, 481. 


FEDERAL COURTS. 
See JURISDICTION, 
FIRE ENGINE COMPANIES. 
Reinstatement of expelled members by court, 343 
FIRES. 
Right to destroy buildings to prevent spread of. 
Field v. Des Moines, 604. 


FISHER, COL. 8. 8. 
Death of, 432. 

FIXTURES. 
House set up on blocks not a part of realty, 380. 
So of portable fence, 380. 
Interesting application of law of, 123, 453. 
See IMPROVEMENTS. 

FLEEING FROM JUSTICE. 
Construction of act of Congress of 1790; United 

States v. O'Brian, 11. 


FLOATING LOGS. 
Forfeiture of, under Pennsylvania statute ; deci- 
sion mentioned, 333. 
FOREIGN JUDGMENTS. 
Founded upon service by publication, suits upon, 


71. 

“‘ Full faith and credit ;" interlocutory decree, 71 

Conclusiveness of jidgments of sister states. 
Knowles v. Logansport Gaslight Co. com- 
mented upon, 135, 146. 

Opinion in full, 311. 

Jurisdiction may be inquired into and record con- 
tradicted, and in what particulars, Thompson 
v. Whitman, 308. 

Impeachment in collateral proceeding, of decree 
for divorce obtained in another state for fraud, 
380. 

Delay of eleven years bars relief against foreign 
decree fraudulently obtained, 380. 


FORUM, THE. 
Noticed with reference to the question of news- 
paper credits, 447. 
FRAUD. 5 
In trustee's sale, not a defence in ejectment. Fer- 
guson v. Coward, 12. 
Gross inadequacy of price, evidence of, 86. 
Allegation of facts constituting, 86. 
Recission of contract because of; acquiescence, 
86. 
Fraudulent representations by agents; paper of 
Mr. Bigelow upon, 367. 
Fraudulent title deeds ; article from Washington 
Law Reporter, 480. 
FRAUDULENT CONVEYANCES. 
Voluntary conveyances not fraudulent, 
debtor retaims enough property to pay debts, 
62. 
Bill in equity to compel reconveyance, 344. 
Voluntary settlements not void fer se, 367. 
Conveyance by husband to wife, when valid, 443. 
Sale by corporation of its real estate to stock- 
holder for stock, void as against creditors, 575. 
Fraudulent conveyee estopped to deny amount 
in bill of sale named as price, 588-9. 


FRAUDS, STATUTE OF. 
Promise to pay debt of another, 61. - 
Original and collateral liability, 156. 


when} 





Contract to convey made by agent need not dis- 
close name of principal, 368. 

Studies in the law of, 524. 

Effect of, upon sales at auction, 380, 485. 

Memorandum in writing by entry in sales book 
by auctioneer's clerk, 485. 

Assignment of lease from month to month, 482, 
511, 533. 

What proof in case of parol sales of land meet 
requirements of statute of frauds? 575. 


FUGITIVES FROM JUSTICE. 
Extradition of, 443. 
Limitation of prosecution against, 


under act of 
Congress of 1790, I1. . 


GANSON, HON. JOHN. 
Death of, 515. 


GARNISHMENT. 
Of express trustee, 221. 


GERARD, JAMES W. 
Death of, 97. 


GERMANY. 
Public prosecutor system in ; article in American 
Law Record noticed, 357, 473. 


GIFT. 

Of balance of account valid, 394. 

From Husband to Wife, see HUSBAND and 
WIFE. 

GRAND JURIES. 

Summoning and selection of ; article in Am, Law 
Rec., 535. 

The grand jury system, 538. 

GUARDIANS. 

Good faith in guardians and trustees, 343. 

Power of guardian and heirs to compel adminis- 
trator to pay over money on heirs coming of 
age, 501. 

HALL, HON. NATHAN K. 

Death of, 123. 


HAMMOND DR. W. G. 
Article by, on legal education and present state of 
the literature of the law, 292. 
Article by, on the rule that the killing of a human 
being is not a cause of action, 622. 


HOMESTEADS. 
Laws relating to, how construed. 
Montgomery, 65. 
Levy upon; notice to officer; appraisement. 


Vogler v 


Ibid., 65. 

Fraudulent conveyance of, not an abandonment 
Ibid., 65. 

Injunction to restrain sale of; cloud upon title 
Ibid., 65. 


Does the widow take a fee under the Missouri 
Statute ? 85, " 

Same ; the Vermont Statute, 458. 

Homestead laws of North Carolina not unconsti- 
tutional, 96. 

Validity of homestead laws which operate upon 
existing contracts, 173; Cockran v. Darcy, 179 

Same; opinion of Mr. Justice Simrall of Missis- 
sippi, 249. 

Arkansas homestead law, exposition of, 209. 

Abandonment of homestead by absconding bank- 
rupt; wife and children remaining. Xe Pratt 


290. 

Abandonment of, further considered, 345. 

Michigan statute does not exempt undivided in- 
terest in land, 370. 

Evidence of homestead right; deed executed 
after right is claimed to have attached, 370. 

Mortgage of undivided half interest valid, al- 
though unsigned by wife, 370. ; 

When a mortgage is void as against the home- 
Stead right, 370. 

Homestead in government lands; superior right 
of settler residing on homestead entry at date 
of cancellation of said entry, 408. 

Cancellation of homestead entries; subsequent 
valid entries, 458. 

Are homesteads in the public domain subject to 
execution before patent issues? 534.~ 

Alienation of homestead by husband without con- 
sent of wife; remedy of wife. Williams v. 
Williams, 479. 

Appraisement and setting off appraisement con- 
clusive as to value, 532. 

In dividing, one tenant in common cannot be 








compelled to sell his own share or purchase 
share of co-tenant, 532. 
Can the owner claim #wo houses as exempt? 432. 


HOMICIDE. 


The Virginia duel murder, 64. 
Mania a potu as a defence, 579. 
Homicide by negligent driving; omus ot proof, 


434. 

Circumstantial evidence; force and direction of 
gun-shot wounds, 464. 

Absence of intent to kill, not the characteristic of 
manslaughter, 535. 

See EVIDENCE. 


HUSBAND AND WIFE. 


Gift from husband to wife fraudulent as against 
husband's creditors; gift of mortgaged prop- 
erty and payment of mortgage debts, 13. 

Wife's estate ; husband's debts, 71. 

Power of attorney executed by husband and wife, 
207. 

Married woman's law of Alabama; power of 
married woman to mortgage separate estate for 
benefit of husband. Mitchell v. Lippincott, 


265. 

Liability of husband for necessaries furnished 
wife ; feme sole trader, 345. 

Bankruptcy ; articles of separation ; effect of vol- 
untary conveyance from husband to wife, 357. 

Replevin by wife of property seized for husband's 
debt, 357. 

Money borrowéd by husband from wife, how re- 
garded after wife's death, 358. 

Liability of husband's estate for income of wife 
paid him by a trustee, 408. 

Purchase of land by husband with wife's money a 
resulting trust in favor of wife, 432. 

Assignments by wife to husband in consequence 
of mistake, etc., voidable in equity, 442. 

Husband's liability for wife's torts, 458. 

When wife's personalty becomes her's by survi- 
vorship, 525. 

Defective acknowledgment of wife's, deed does no 
permit husband's creditor to recover the prop- 
erty from the purchaser, 534. 

Can actions at law be maintained between hus- 
band and wife? 561. 

In Illinois, married woman suing for rent of her 
separate property, husband cannot join, 576. 
Married woman cannnot practice law. Re Lock- 

wood, 254; article in Alb. Law Jour., 431. 

Married woman's law of Alabama. Mitchell v, 
Lippencott, eriticised, 302. 

Contracts of married women under the Mississippi 
statute; power to borrow money; liability of 
husband. Viser v. Scruggs, 313. 

Liability of married woman to be made a bank- 
rupt, 336. 

Wife's separate estate, 366. 

Contracts of married women; article upon in 
Alb. Law Jour., noticed, 380, 458. 

Capacity of married women to enter into mercan- 
tile partnership, 393. 

Liability of married women on contract ; article 
in Alb. Law Jour., noticed, 420. 

Coverture as an excuse for crime, 446. 

Wife in Pennsylvania may purchase and hold 
property against creditors of husband, Sor. 

In Missouri, charges her separate estate by exe- 
cuting note, 168. 


IDENTITY. 


Singular case of, 98. 


IGLEHART, HON. ASA. 
Articles by, 428, 471. 
IMPORTS. 


Notice of government collector's liquidaiton o 
* duties on imported goods, 420. 
Liabilities of obligor on warehouse bond, 420. 


IMPROVEMENTS. 


Rights of party putting improvements on minor's 
land ; stranger making improvements; consent, 
560. 


INDIANS. 


Descent and distribution among Wyandott Indi- 


ans; construction of treaties; reservations; Indian 
wills ; devise of “ float."’ Gray v. Coffman, 326. 


Cutting timber on Indian reservation, 333. 
Indian reservations; treaty with Osages con- 
strued, 428, 

Selling liquor to; what Indians prima facie mem- 
ber of Oregon tribes, 547-8. 

Act of 1873 abolishing Indian superintendencies 


. 
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took effect, when; evidence of superintendent 
continuing in office, 548. 


INDICTMENT. 
See LARCENY. 


INFANTS. 
Contracts by; disaffirmance ; ratification, 157, 


Liability of surety on infant's note, 157. 
When infants are not bound by a decree, 61. 
Not bound by guardian's lease, to pay for improve- 
ments, 61. 
Necessity of service of process upon. Galpin v. 
Page, 491 ; see also 524. 
See GUARDIANS. 
INNKEEPERS. 
Liability of, for property stolen from guests, 109. 
INNOCENT PURCHASER. 
Who is, Smith v. Tuggle, 67. 
Endorser before maturity presumed to be, 142. 
INSANITY. 
Of defendant, pending pee for divorce ; 
the Mordaunt case, 335 
Article in Albany Law Journal noticed, 420. 
Insanity as an excuse for crime, 474, 547. 
Same ; the Ohio Statute, 523. 
Mania a potu as a defence in prosecution for 
murder, 579. 
INSOLVENCY. 
Distribution of assets; priorities ; Charleston fire 
loan bonds, 145. 
See BANKRUPTCY. 
INSTRUCTIONS TO JURY. 
Want of, when not demanded, not error, when, 
86. ; 


INSURANCE, FIRE AND MARINE. 
[As to Life Insurance, see LIFE INSURANCE. ] 
dn General. 
Contracts with company in another state valid ; 


ae insurance companies, 589. 
MS ane of policy of insurance, 85. 


Insurance company having failed, a company 
which had re-insured certain of its policies 
buy them in and set them off against the 


‘ for re-insurance, 408. 
Position of mortgagee who has insured his mort- 
gage interest, 431. 


Contracts of insurance which operate retroactively, 


458. 
—_- of company has power to notify policy- 
holder of cancellation of policy, 482. 


Fire. 
Contract with broker; “ bindipg receipt,” 23. 
Of mortgage | interest ; assignment of policy, 23. 

; assignment; action against incen- 
diary, in whose name ge Alton Ins. Co. 
v. Hannibal, etc., R, R. Co., 

a insurance contracts, how eine Kuhn 
Ins. Co. 214. 
Waiver of printed conditions in policy. Ibid., 
21 
Sanne on family grocery with printed. condi- 
ties against storing, using or vending spirituous 
liquors. Ibid., 214. 
oil and’ liquors. Ibid., 214. 
Proof of custom as to retailing, etc., spiritous liq- 
go family groceries. Ibid., 214. 
Prohibition against storing petroleum, 459- 
Misrepresentation as to amount of mortgage on 
insured premises, 412. 
Note, collecting authorities on the above topics, 
ar 
Bonds deposited with state treasurer by foreign 
insurance co., not subject to attachment, 367 
Insurer fire not bound to disclose existence 
of void tax title on property. Cheek v. Insur- 
ance Co., 465. 
Interpretation of policy; “is the mill leased or 
rented?” Ibid., 465. 
Concealment of the fact that the title is in litiga- 
tion. Ibid., 465. 
Effect of failure of agent to state facts known to 
A. real feos thet 
——. apr — ground, 


pee Fee to Sra 
Note by Melville eg 1, the 
foregoing case 


Marine. 
Maritime lien for eiuinite gives insurable inter- 


est, 
ete cibeatids bk tetas det roadie vo- 


ee: 


INTEREST. 


INVETERATE CRIMINALS. 


JOINT AND SEVERAL LIABILITIES. 


JOINT STOCK COMPANIES. 


JUDGES. 


JUDGMENTS. 


JUDICIAL NOTICE. 


JUDICIAL SALES. 





ceive parts of a machine lost and recovered | 
and tendered by insurer, 381. 
Marine insurance; English stamp act; “slip;”’ 
“‘an enormous subtlety,” 3 393- 
Insurance of vessel antedated; effect of failure to 
report loss, 37. | 
Evidence of declarations of master of lost vessel | 
as to the person for whose benefit the insurance 
policy was taken out, when not admissible, | 
461. 
Custom warranting captain of steamboat to bind | 
owners for insurance, 625. 
Upon legacies, 22, 
Upon deferred payment of interest, 96. | 
Awarded, where goods are sold for cash and not| 
paid for, 625. 


INTERNAL REVENUE. 


Effect of supplementary assessments, 99. | 

Construction of laws relating to, by Int. Rev. Com. | 
is not judicial, Dollar Savings Bank v. United | 
States, 261. | 


INTERNATIONAL LAW. 


Is a person responsible to the judicial tribunals of| 
one country for acts done while acting as the| 
executive head of another government? 135. | 

| 

Views of Mr. Sergeant Cox as to treatment of, | 
577. 


IRRIGATING CANALS. 


Apportionment of water in, under a California | 
Statute, 380. 
| 


JAILERS. 


Right of, to intercept correspondence of prisoner, | 


JOHNSON, HON. REVERDY. | 


Views of, on the Louisiana question, 488, 527. | 


Discharge of, one defendant in trespass for mesne 
profits, 23. 

Same persons joint obligors and joint obligees on 
note, IIo. 


Rights of assignee of stock in unincorporated 
company, 600, 


Salaries of, 235, 383, 512, 561, 
Private communications with, 367. 
Politics and the bench, 435, 487, 55°. 
Judicial dignity, 474. 

Judicial integrity, 487. 

Something about judges, 551. 


Revival of, by scére facias, after seven years, 355. 

Presumptions in. support of, 487; same subject, 
Galpin v. Page, 491. 

Assignment of, on record, operates as notice, 561. 

Collateral attack of, 491. 

The rule in regard to the collateral attack of judg- 
ments stated and discussed at length by Mr. Jus- 
tice Field, Ibid., 491. 

Judgments can only be impeached collaterally for 
fraud or collusion, 575. 

See FOREIGN JUDGMENTS. 


Courts will take, of the fact that county seat is 
within county, and willso inform jury in a crim- 
inal case, 513. 

Will take judicial notice of uses of photography. 
Udderzook’'s case, 352. 


Sales of land under execution ; title. of innocent 
purchaser and of purchasing creditor. Vogler 
v. Montgomery, 65. 

Execution, sales at court-house, Kane v. Mc- 
Cown, 114. 

By sheriff after expiration of term of office, Ibid., 


114. 
Amendment of sheriff's deed, Ibid., 114. 
Delivery of, when presumed, Ibid., 114. 
Equity will not order sale of doubtful interest, 

Sutherland v. Lake Superior, &c., Co., 127. 
When equity will sell mortgaged premises, Ibid., 


127. 
Sheriff's deed takes effect by relation, etc., 142. 
Sale under paid judgment void, 207. 





What court may compel sheriff to amend his deed. 


143. 
Chancery sales; cpening the biddings, 367, 535. 
Sheriff's sale under void judgment, 392. 
Application of procegds of sheriff's sale; prior 

liens must be discharged before costs accruing 

prior to issuance of 7. fa,, 501. 

What interest passes by sheriff's sale of leased 

premises, 576. 

Verbal agreement by purchaser at sheriff's sale 
to hold premises in trust. for defendant, a nu- 

dum fictum, 625. 


| JURISDICTION. 


In General 

Pecuniary limit; writing two claims so as to give. 
Smith v. Clark County, 5. 

Jurisdiction of a court to perfect an appeal by 
taking bond, after the passage of the law abol- 
ishing such court, 122. 

Is a person responsible to the municipal tribunals 
of one country for acts committed while acting 
as the executive head of another, 135. 

What court may order amendment of sHeriff's 
deed, 143. 

A court of equity cannot aid defective execution 
of statutory power, 143. 

Liability of assignee in bankruptcy to be sued in 
state courts, Leighton v. Harwood, 147. 

Of courts to award mandamus against governor 
of a state, People v. Badgely, 299. Compare, 
401, 627. 

State decisions, how far binding upon federal 
courts, Mitchell v. Lippencott, 265, 302. 

When chancery court in Tennessee will try action 
of ejectment, 444. 

Jurisdiction acquired by publication, or, in suits 
in rem, by seizure of property, 491. 

Of federal courts. 

In respect of municipal taxation, 14. 

Possession of officer of state court cannot be inter- 
ferred with by federal court. Townsend v. Leon- 
ard, 69; Appleton v. Bowles, 135. 

Contest between federal and state court for pos- 
session of property of insolvent. Re Glenham 
Mf'g Co., 100; notes and queries, 108. 

Right of national banks to sue in federal courts 
not controlled by judiciary act, 367; compare, 
232. ee 

Power of supreme court justice to sit out of his 
circuit. United States v. Louisville & Portland 
Canal Co., 101. 

Practice of federal courts, with reference to juris- 
diction of state courts ; power of federal courts 
to order matters litigated in state courts. 
Sutherland v. Lake Superior, &c., Co., 127. 

When federal circuit court will entertain bill to 
sell mortgaged property. Ibid., 127. 

State decisions on the laws relating to municipal 
securities, how far binding on federal courts. 
Thomas v. Scotland County, 216. 

Jurisdiction of federal court to entertain bill in 
equity by national bank to restrain illegal col- 
lection of taxes. National Bank v. Douglas 
County, 257. 

United States courts have jurisdiction of actions 
of forcible entry and detainer, 483. 

Whether the rulings of the state courts on a 
question of jurisdiction conclude: the federal 
courts. Galpin v. Page, 491. 


Federal supreme court will not review state court 


on question of confederate money and contracts 
against the laws of war. Stevenson v. Wil- 
liams, 300. 

Federal court does not lose jurisdiction by techni- 
cal dismissal so that state court may appoint 
receiver, 548. 

State court will not award injunction against 
officer of federal court. Chapin v. James, 540. 

Relation of federal courts to the state courts; 
right of the federal courts to enquire into the 
jurisdiction of the state courts, 491. 

Aliegatien of jurisdiction in federal circuit court, 
where a citizen of one state, endorser of inland 
bills, drawn or accepted by a citizen of anoth- 
er, sues the drawer or accepter. 549. — 

Jurisdiction of federal circuit court for district of 
Iowa, to compel Union Pacific Railroad Com- 
pany to operate its road as required by law. 
United States v. U. P. R. R. Co., 566. 

Whether a state law conflicts with state constitu- 
tion, and construction of such law, are ques- 
tions exclusively for state tribunals, 576. 


In actions ex delicto the sum laid in declaration is ~ 


criterion of jurisdiction, 600. 
Power of the judiciary to control the official acts 
of the officers of the state government, 627, 
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JURISPRUDENCE OF MASSACHUSETTS. 


Article upon, by Hon. Francis Hilliard, 556. 


JURY. 


Trial by. : | 
Right of ; how far judge may control jury, 296. | 
Same ; case of Susan B. Anthony, 334,367, 

Substantially abolished in New Hampshire in civil 


cases, 53p. ita 

Federal circuit court cannot determine issues of 
fact without consent of jury, 549. 

Some ideas about jury trial, 588. 

Qualification of jurors, etc. 

Deposition being taken to be read in each of three 
cases; the jury that tried one is incompetent to 
try the others, 61. 

Disqualification of jurors in criminal cases on ac- 
count of impressions derived from reading 
newspapers, 367. 

Effect of the wrong man getting on a panel by 
mistake, 443. 

The jury system ; editorial, 487. 

A new plan for getting good juries in the South ; 
letter from Hon. R. A. Hill, 532. 

When juror is competent whose opinion is found- 
ed upon rumors, 548. 


JUSTICES OF PEACE. 

Jurisdiction in suits against steamboats under 
Tennessee lien law, 86. 

Profanity by, 86. 

Execution from judgment of, reciting wrong par- 
ties, amendable, 156. 

In Chicago may take acknowledgment of: chattel 
mortgages, 421. 

Subpoenas issued by, under Missouri statute, 422, 


432. 

Appeal from satisfied judgment of, 511, 547. 

Verdict of a jury before, constitutes a judgment ; 
justice need not render a formal judgment, 533 

Appeal from judgment of, after certiorari has 
been granted, 574, 587. 

LACHES. 

Delay of eleven years bars relief against decree 

fraudulently obtained, when, 380. 
LAND LAWS. 

Act of Congress reinstating entry, 47. 

Spanish grants ; land within tide water, 7<. 

Conveyance of ancestor's title, 146. 

Entries made on public lands before proclamation 
of sale invalid, 146. 

Limitation does not run against grant till patent 
issues, 393. ‘ 

Congressional land grants to railroads; whether 
the land reverts ifso facto on failure to 
perform conditions subsequent, 411. 

Osage ceded lands in Kansas, 423, 425, ef seg. 

Cancellation of land patents at suit of government. 
United States v. L. L. &G. R. R. Co., 425. 

Forfeited land grants; extent of land opened for 
settlement, 434. 

Conflicting grants; lines extending boundaries of 
counties, 444. 

Pre-emption of government lands, 457. 

Patents; legal mode of ascertaining in land office 
what are the proper and necessary recitals in 
a patent about to be issued, 457. 

—_ of United States before issuance of patent, 

I 


Land ‘not taxable before patent issues, 6o1. 

Rights of assignee of land warrant fraudulently 
procured. 6or. 

Government not estopped to deny validity of 
fraudulent land warrant, although in hans of 
innocent holder, 601. 

State selections; effect of; abandonment of, 635. 

Pre-emption claim defective for want of citizen- 
ship ; intervention of advance right, 637. 

LANDLORD AND TENANT. 

Liability of tenant's surety where tenant holds 
over, 23. 

Notice to quit, when not necessary, 143. 

Wrongful eviction form part of demised premises 
excuses lessee from paying any of the rent, 576. 

What constitutes an eviction, 576. . 

Distinction between acts of trespass and acts of 
eviction, 576. 


LANDS. 
Lateral and subjacent support, 561. 
LAPSE OF TIME. 


Notice to widow of partition presumed after 
twenty years, 600, 


LARCENY. 


| 
By joint owner, 550. } 
Under Illinois statute, where value of goods stolen 
is exactly fifteen dollars, 611. P 
Foreign larcenies; bringing goods into one) 
country stolen in another, 626. ; 
Indictment for stealing “‘ fifty dollars in money of| 
the value of fifty dollars,” held good, 394. | 


LAW JOURNALS. 


Publication of Legal notices in, 361. 


Comparative value of monthlies, weeklies and 
quarterlies, 560. 


The purpose of a law review, 463. | 


LAW SCHOOLS. 


Editorial comments on the practice of admitting 
students on the faith of the diplomas of law 


schools, 320, 423, 342, 55°. ! 
Letter from Dr. Hammond on the same subject, 
with editorial comments, 390. . i 
The model law school; Prof. Wooisey's opinion 
of what a law school should be, 411. 
Letter of Judge Bliss with editorial comments, 


Ii. 
Ponneytvenia congratulated upon having but one, 


487. 
Article from the Western Jurist upon, 573. 
Letter of Juvenis upon, 354. 


LAW STUDIES. 
Course of, recommended to a student in law office, 


444. 
Materials for the science of the law, 535. 


LAW YEBS. 
The prejudice’ against, 283. 
The lawyers of ancient Rome, 444. 
Female lawyers, 487. 
Assurance associations for lawyers recommended, 


515- 
Compensation of; Champerty, 572. 
Lawyers as legislators, 201. 
LAWYERS’ LIBRARIES. 
A suggestion as to keeping them together, 634. 
LEGACY. 


Bears interest, when, 22. 
Right of Legatee to sue in another state, 23. 


See WILLs. 
LEGAE EDUCATION. 


Legal Education and the present state of the liter- 
ature of the law, 292. 


See LAW SCHOOLS. 
LIBEL. e 
See SLANDER AND LIBEL. 


LICENSE. 


To build railroad on one’s land. Baker v. Rail- 
way Co., 509. 


Of boarding-house keepers ; when it attaches, 234. 
When the lien of a trust deed will have priority 
over a landlord's lien for rent, 636. 


LIFE INSURANCE. 

Effect of representations by agent that notice of 
accrued premiums will be given. Morey v. 
New York Life Ins. Co., 139. 

Validity of payment of premium to local agent 
when no receipt has been forwarded to him by 
the company. Ibid., 139. 

When a tender made to a local agent will prevent 
a forfeiture. Ibid., 139. 

Wilful exposure ; death while horse-racing, 207. 

Action on life insurance contracts ; who may sue. 
N. A. Life Ins. Co. v. Wilson, 291. 

Insurable interest ; father and son, 345. 

Construction of the words “ die by hisown hand” 
in a policy, 357. 

Construction of a life insurance endowment pol- 
icy, 380. 

Lite insurance frauds, article on, in Isrish Law 
Times, noticed, 408, 431. 

Life Insurance Law and Legislation ; article in 
Irish Law Times noticed, 431, 458. 

Policy not avoided by failure of company to com- 
ply with law corporations, 433. 

Failure to pay premiums avoids policy, when, 


433- ; 
Waiver of forfeiture by agent; burden of proof 


433- 
Failure to return premium notes, 433. 
Avoiding life policies on account of injurious hab- 





its; article noticed, 524. 





Endowment policy construed with regard to time 
when premiums must be paid, 524. 

Condition in policy that surgeon-in-chief of com- 
pany shall decide whether insured did not die of 
intemperance, 575. 

Statements in application, when warranties and 
when not; untruthful answers defeat right of 
recovery, Conover v. Ins, Co., 197. 

Effect of war upon policies of life insurance held 
in insurrectionary states. Smith v. Charter Oak 
Life Ins. Co., 76. 

Payment of premiums to agent in insurrectionary 
states. Ibid., 76. 

Tender of premium to such agent and refusal a ° 
breach of policy. Ibid., 76. 

Measure of damages in such case. Ibid., 76. 

Effect of subsequent breach of policy by insured. 
Ibid., 76. 

Not in which the decisions on the effect of the 
late war on contracts of life insurance are col- 
lected, 79. 

Decision by Supreme Court of the United States, 
171. 

Policy of insurance on life of husband for benefit 
of wife not liable to husband's debts, 51. 

Condition of policy that suit be brought within 
twelve month's after lossavoided by war, 61. 

Warranty against intemperate habits, 588. 

Insurable interest in human life, 602. 

Legal title to life insurance policy; payment of 
premiums ; when husband may advance them ; 
payment valid as to subsequent creditors, but 
void as to previous ones; when legal title to 
policy is notJfassignable by husband. e Bear 
and Steinberg, 607. 


LIMITATIONS, STATUTES OF. 


Kansas statute operating upon liabilities which 
accrued beyond limits to territory, 22. 

Limitation in insurance poli¢y extended by war, 
61. 

Part payment, when not a sufficient promise to 
pay barred debts, 61. 

Statute not interrupted by suit by bankrupt, 95. 

Statute fixing bar where cause of action has al- 
ready accrued. Marsh v. Burroughs, 125. 

Twelve month's limitation in favor of administra- 
tors, 124. 


Does not run against Mexican grant till patent 
issues, 393. 

Limitation of eqnity of redemption in Pennsyl- 
vania, 625. 


LIQUOR LAWS. 

Measure of wife's damages under. recent Illinois 
law, 392- 

Working of Illinois “‘ civil damage’ law, 433. 

Mixing alcoholic liquor with herbs and selling it 
as “ bitters,”’ 513. 

The Indiana liquor law, 167. 

Fourteenth amendment and state liquor laws. 
Bartmeyer v. Iowa, 167. 


LITERARY PROPERTY. 
See COPYRIGHT. 


LITERATURE OF THE LAW. 
Present state of, 292. 


LITIGATION. 
A lay opinion of, 199. 


LOCAL OPTION LAWS. 

Stock law of Iowa unconstitutional, 25. 

Local option liquor law of California unconstitu- 
LOCKWOOD, MRS. BELVA A. 

Application of, for admittance as solicitor of court 
of claims, 210. 

Her brief presented to Congress, 334. 

LOST RECORDS. 
Supplying, under code of Tennessee, 444. 
Effect of recerding and certificate of same, when 
an instrument has been destroyed by fire, 473. 
See EVIDENCE, sub-title, Secondary. 
LOUISIANA. 

The Louisana question, 475. 

Views of Hon. Reverdy Johnson upon, 488. 
LOUISVILLE & PORTLAND CANAL. 

Its legislative history ; the rights of the bondhoid- 
ers, government and public ; prosecution of the 
work by government officers. United States v. 
L. & P. Canal Co., 99, tor. 
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LUNATIC. 
Right of person who has endorsed notes for agent 
of lunatie to recover against lunatic, 95. 


MALICIOUS PROSECUTION. 
Want of probable cause must be averred, 61. 
By agent or servant of corporation, when corpor- 
ation is liable for, 143. 
In suing out attachment; allegations and proof; 
measure of damages, 157. 


MARITIME LIENS. 

Constitute an insurable interest, 332. 

In home port, 408. 

Materials purchased in New York used in build- 
ing ship in another state, no lien under New 
York statute, 442. 

For advances made to ship in foreign port, 473, 


501. 

Assignment of claim divests lien, 501. 

Lien exists for supplies and materials furnished in 
home; ports. Taylor v. Str. Commonwealth. 


502. 


MANDAMUS. 
inst governor of a state. 
Y, 299. 
To compel judge to settle bill of exceptions. 
Tweed's case, 336. 


People v. ‘Badg- 


‘ Power a on ground of fraud, 235. 
Contract of; article in Alb. Law Jour., 333. 
See DIVORCE AND ALIMONY. 
MARRIED WOMEN. 
See HUSBAND and WIFE. 
MASSACHUSETTS. 
Jurisprudence of, 556. 
MASTER AND SERVANT. 
Service “for twelve month's certain ;” notice; 
continuance of service beyond twelve months, 


as. 
Article on master and servant, by Francis Hilliard, 


note of master to recover damagesfor the 
killing of servant where death is _ instan- 
taneous. Sullivan v. U. P. R. R. Co., 595. 

As to negligence by servants, and the doctrine of 
respondeat superior, see NEGLIGENCE. 

MAXIMS. 

Faisus in uno, falsus in omnibus ; charging wu 
weight of po a $29. 623. ss 

Salus populi suprema lex ; distruction of privatc 

through overwhelming necessity. 
id v. Des Moines, 604. 
MECHANICS’ LIENS. 

Waiver of. Grant v. Strong. 

Refusal to deliver goods by manufacturer, when 
not a conversion, 109 

Liens of mechanics, laborers and material-men 
under the Indiana statute; enforcement of 
lien when a material-man furnishes materials to 
acontractor. Coulter v. Friese, 193. 

Construction of Pennsylvania statute as to notice, 

Carticate of architect employed by owner as to 
goodness of work, if acted upon by contractor 


conclusive, 501. 
No lien in Illinois 
as the Industri 
624. 


inst a state institution, such 
University at Champaign, 


MEDICAL JURISPRUDENCE. 
Force and direction of gun-shot wounds, 464. 
MERGER. 
Doctrine of not applicable to case of two or more 
persons as joint obligors and obligees on same 


MILITARY ARRESTS. 

In districts not under martial law; liability for. 
Bean v. Beckwith, 36. 

MILLIGAN, HON. SAMUEL. 
Death of, 222. - 

MINNESOTA. 
Supreme bench of, 185. 

MODERN THEORIES OF GOVERNMENT. 
Articles on, by Chancellor Cooper in Southern 


Law Review, 366. 
a” St aa hana aaeamaas 
liens vessel, 535. 





MONASTERIES. 
Confiscation of, by Victor Emanuel, as viewed 
by an American lawyer, 301. 


MORTGAGE. 

Insurance of mortgage interest; assignment o 
policy, 23. 

Equitable mortgage; vendor's lien; subsequent 
purchaser, 23. 

Equitable mortgage ; agreement to execute legal 
mortgage, 74. 

Chattel mortgage of chose in action, 96. 

Mortgagee of growing crop may maintain replevin 
for possession before. default, 133. 

Possession of mortgagee of lands; must account 
for rents and profits, 143. 

Foreclosure; defence of fraud ; rights of dona fide 
holder, 145. 

Mortgages in Georgia with powers of sale; pow- 
ers collateral, and powers coupled with an in- 
terest ; m with power of sale ; execution 
of the power; effect of bankruptcy of mort- 
gagor ; right of mortgagee to possession ; mort- 

in possession is tenant at sufferance, and 
must account for rents and profits; execution of 
the power; effect of limitation as to time; mort- 
gagee cannot become a purchaser; mortgagee 
is a trustee only; effect of bankruptcy of mort- 
gagor. e Hill, 149. 

Right of mortgagee to take possession of prop- 
erty sold for payment of taxes, 357. 

Mortgage of a railroad; interpretation of, 369. 

Right of mortgagee to take possession of mort- 
gaged personality when levied on under execu- 
tion against mortgagor, 405. 

Foreclosure of wife's mortgage ; partnership trans- 
action, 445. 

Mortgage of crop not yet planted, 576. 


MULTIF ARIOUSNESS. 
In pleading, 12. 

MUNICIPAL BONDS. 
Recitals in ; estoppel. Smith v. Clark County, 4. 

Derivation of agent's power to issue. Ibid., 5. 

Effect of agent exceeding his power. Ibid., 5. 

= to hold an eletion, when not a defence. 

id., 5. 

Construction of railroad charter authorizing 
county subscriptions in aid of road. Ibid., 5. 
Bonds issued to defunct corporations ; existence 

of corporation cannot be tested in collateral pro- 
ing. Ibid., 5. 
Decisions of Supreme Court of Missouri with 
reference to (note), 10. 
Kansas railway-aid bonds. Lewis v. Bourbon 
County, 16. 
ustice to be ddne to tax-payers Ibid., 16. 
ssuing bonds and subscribing stock ; form of pro- 
ceeding, 16. 
Issued to “ any corporation now organized or that 
may be hereafter organized." Ibid., 16. 
Power to subscribe construed strictly. Ibid., 16. 
Necessity of legislative sanction. Ibid., 16. 
Nature of the authority given by the statute. 
Ibid., 16. 
Election on question of subscription ; canvassing 
the vote. Ibid., 16. 
Majority of votes a condition precedent. Ibid., 
16, 


Result of the election ; fraudulent canvass ; re- 
turns from uncounted townships notice to the 
world. Ibid., 16. 

Curative act of 1868,-construed. Ibid., 16. 

Single vote on question of issuing bonds or sub- 
scribing stock to two or more corporations, 
Ibid., 16. 

Holders of bonds, when chargeable with notice 
of county records. Ibid., 16. 

Want of authority shown by county records, a de- 
fence in hands of dona fide holder. Ibid, 16. 

Holder of county bonds chargeable with notice 
of order referred to in bond. Ibid.. 16. 

Holder of such bonds chargeable with notice of 
whatever appears on county records. Ibid., 16. 

Chairman of county court refusing to sign—the 


other two j organizing themselves into a 
court and d one of their number chair- 
man, who signs » 47. 

Stock subscribed before abolition of county court, 


but bonds issued after, 48. 
Doctrine of is pendens not applicable to munici- 
pal bonds, 98. 
Issue of will be enjoined when statute authoriz- 
ing i ed from in matter of substance. 


bility of inhabitants, 123, 124; Macoupin Co, 
case, 307; no remedy in equity, 159. Heine 
v. Levee Comrs., 248; Reese v. Watertown, 


161. 

No personal liability on part of inhabitants; mar- 
shal may not be appointed to levy tax ; ogly 
remedy is mandamus, Ibid., 161. 

Costs of mandamus proceedings will be adjudged 
against officials who resign to escape obeying 
writ, 393. ° 

Railway-aid bonds; defences; consolidation of 
aided road with another. Nugent v. Putnam 
ae 134, 153; Thomas v. Scotland County, 

1 


216. 

Defences; vote embracing two distinct proposi- 
tions; non-compliance with condition on which 
bonds were issued. Keane v. Fort Scott, 140. 

Innocent holder not required to look beyond 
recitals in bonds themselves—as when bonds 
were required to be issued to one road, but 
were in fact issued to another. Pollard v. 
Pleasant Hill. 155. 

Contract to pay interest on, in gold, is valid. 
Ibid., 155, 

Bonds issued to raise funds to influence legisla- 
tion good in hands ef innocent holder. Ibid., 
155, 

Irregularities in holding election no defence 
against dona fide holder. Huidekoper v. Bu- 
chanan county, 177. 

Decisions of state courts as to, how far binding on 
federal courts, Thomas v. Scotland County, 
216. 

Privilege in railroad charter of receiving subscrip- 
tions is a contract which cannot be impaired by 
a subsequent constitutional ordinance. Ibid., 
216; Smith v. Clark Co., 5. 

Mandamus to compel issue of bonds where pro- 
position is submitted to vote not on petition of 
railroad company. Denver, &c., Railroad Co. v. 
Commissioners of Pueblo Co., 218. 

Power of county court to substitute new bonds for 
bonds previously issued and cancelled. Huide- 
koper v. Vernon county, 223. 

Taxation for payment of; effect of legislative re- 
striction on the power of taxation. State ex re/. 
Aull v. Macon County, 225. 

Charter privilege of receiving subscriptions with- 
out vote of people. Foster v. Callaway County, 
26, 


'3- 
Declaration upon, must show that the bonds were 
issued for some authorized purpose or object, 


359- 

Injunction to restrain issue of; several proposi- 
tions submitted at once to vote of people. 
Thayer v. Montgomery County, 359, 365. 

Bridge bonds ; local statutes construed with refer- 
ence to the point whether there should have 
been a general election. Coler v. Wyandott 
County, 365, note. 

Construction of Kansas act of March 2, 1872, 
providirig for registration of bonds. January 
v. Johnson County, 365, note. 

Defences ; object of Kansas curative act of 1868 ; 
defence of failure of consideration. Thayer v. 
Johnson County, 365, note. 

Case of Burr v. City of Carbondale, 380. 

Case of Mayor, &c., of Nashville v. Ray, noticed, 


80. 

Riiercement of ; pay-construction of a New York 
statute, 394. 

Louisiana levee bonds, 421, 434. 

Letters between third parties engaged in negotia- 
ting bonds do not effect them in hands of dona 
fide holder, 559. 

Nor does the fact that the bonds were given to 
president of railroad eompany for goods, etc., 


559- 

In proving claims before master, presentation by 
Holder presumed bona fide holder, 559. 
agent or attorney sufficient, 559. 


MUNICIPAL CORPORATIONS. 

Special legislation for, not unconstitutional, 61. 

Senteanat to levy tax , 2udla bona return, 86. 

Common council agent of, 109. 

Its Territorial jurisdiction, 109. f 

No assessments for improvements beyond city 
limits, 109. 

Mistake in description of town site, 143. 

Rights of persons who do work beyond city limits, 


109, 

Liability of members of common council for ex- 
ceeding their anthority in authorizing work be- 
yond city limits, 109. 





Liability of mayor in such case, 109. 
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Improvement of streets; agreement to pay citi- 
zens for signing petition for, void, 109. 

Averment that there was no design in such case 
to exercise a corrupt influence, demurrable, 109. 

Contracts with for public work. Notes and quer- 
ies, 133. 

General laws repealed by city ordinance; St. 
Louis ordinance giving houses of prostitution a 
permissive existence, valid, 156. 

The New Jersey pavement case, 245, 252. 

Assessments for street paving; to be proportioned 
to benefits ; improvements of sidewalks, Ibid., 
252, 

Liability of municipal corporation to contractor, 
where the specifications of the engineer of the 
corporation cannot be carried out, 318. 

Widening streets; decision mentioned, 333. 

Power of Municipal corporations to incur debts 
to defend its boundaries and existence before, 
the legislature, 358. 

Liability of municipal corporations for the torts 
of police officers, 371. 

Power of a town to rescind grant to railroad be- 
fore acceptance, 410. 

Power of town corporation to open street through 
railroad property, 410. 

Right to establish fire limits, and remove wooden 
buildings, 421. 

Power to tax carries with it power to impose pen- 
alties. Slack v. Ray, 454. 

Power to establish fire limits, remove dangerous 
buildings, etc , 454. 

Power of town corporation to regulate speed of 
railway trains, 484, G00." 

Liability of, for polluting water-courses by sewers, 
575-6. 

Can a municipal corporation be empowered to 
alter its own charter? 586. 

Attachment and injunction will not lie to reach 
funds in hands of treasurer of municipal cor- 
poration on the ground that they were levied to 
pay indebtedness and are being misapplied, 587. 

The New England system of city, town and 
a government described. Axparte 


Wall, 592 
Liability for failing to keep streets in repair. 
Brown v. Mayor, &c., of Glasgow, 585 ; see also 


213. 

Liability for injury caused by defective vault un- 
der sidewalk, 110. 

What evidence will charge corporation with liabil- 
ity in such case, 110. 

See TAXATION ; EMINENT DOMAIN. 


MURDER. 
See HOMICIDE; EVIDENCE. 


MUNICIPAL CORPORATIONS. 

Memphis paving contracts, 600. 

Liability of municipal corporations when buildings 
are thrown down by their officers to prevent 
spread of fires. Field v, Des Moines, 604, 

Power of, to tax its own stock, 612. 

Power to create debts construed; city council of 
East St. Louis cannot assume payment of Met- 
ropolitan police scrip, 624. 

Missouri Township law, 169. 


NATIONAL BANKS. . 

Not subject to bankrupt law. Re Manufacturers’ 
National Bank, 15, 19. 

Action for penalties for usury, 62. 

Lien of, upon shares of stockholders, 133. 

Action against in federal courts ; local jurisdiction. 
Main v. Second National Bank, 232. 

Taxation of shares of. Tappan v. The Bank, 


239, 443. 

Right of, to sue in the federal courts where there 
is a remedy in equity to restrain the illegal col-1 
lection of — National Bank v, Douglas 
County, 2 

Power of, to nes money upen ge 433- 

Taxation of shares of, in Nebraska, 584 

May take judgment-note as security for money 
loaned, 587, 

Rate of interest, 60. 

Right of, to sue in federal courts not controlled 
by judiciary act, 367, 371. 

Right of to acquire lien for advances to owner of 
stock, and effect of bankruptcy proceeding upon 
secured claims, 601. 


NATURALIZATION OF ALIENS. 


A new ground of rejection ; the man that knew of 
no constitutional law against polygamy, 514. 
NAVIGABLE RIVERS. 


NEGLIGENCE. 





Rights of ripanan owners in California to access 
to navigable portion of the stream, 513. 


Rights of a company which had commenced erec- 
tion of bridge over Ohio river, upon specifi- 
cations approved by Congress, and which had 
partly completed the bridge, when Congress pro- 
hibited its completion, except on a different 
plan, 357. 

Authority of state over soil under the navigable 
waters of its harbors, 473, 513. 

See WATER-COURSES, 


In General. 

When a question for a jury. Railroad Co. v. 
Stout, 71, 202; Philadelphia ete. R. Co. v. 
Hassard (with note), 373; 461. 

Rule as to negligence in case of child of tender 
ears, 202. 

Proximate and remote cause, Metallic Com- 
pression Co., v. Fitchburg Railroad Co., 212. 
Negligence causing fires; burning of adjacent 
buildings by spreading of flames; proximate 

cause, 271. 

Construction of steam engine with reference to 
spark arrester; duty of steamboats with refer- 
ence to spark arresters; guarding elevators. 
Kellogg v. Milwaukee and St. Paul R. Co., 278. 

The three degrees of negligence, 367. Warranty 
of care; paper on noticed, 

Negligent injuries to wife ; wife a competant wit- 
ness in Missouri, 400. 

What negligence will render an assignee liable for 
the loss accruing thereby to trust estate, 431. 
Evidence to show extent of pecuniary loss, 434. 

English law of; article in Alb. Law Jour., 473. 

Comparative negligence; erroneous instruction 
with regard to, when will reverse, 484. 

Damages after commencement of suit; future 
damages, when recoverable, 535. 

Owner of real property not bound to keep premi- 
ses in good condition for those who come solely 
for their own convenienee, 169. 

Master and Servant; Principal and Agent ; Re- 
spondeat Superior. 

Liability of master for injuries to servant by fel- 
low servant. -Union Pacific R. R. Co. v. Fort, 
35, 39, 118. Theprinciple cases collected, 112; 
McCue v. Packet Co., 119. 

Liability of bank directors for conversion by 
agents of bank deposits, 250. 

Liability of master for wrongful acts of servant 
discussed in Albany Law Journal, 343. 

Agent responsible in action for damages for negli- 
gence, although principal may be also. Harri- 
man v. Stowe, 400. 

Liability of railway company to its employees 
caused by defective machinery, 420, 576. 

When railroad company is liable for injury to em- 
ployee by another employee, 484. 

Law of place in case of such suits, 485. 

Who cannot sue; nature of action, 485. 

Right of railway company to limit its liability for 
negligence by contract with employees, 485. 
Violation of duty by employee will not bar re- 
covery unless it contributed to the accident, 

576. 

Railroad company not responsible for injury 
caused by blasting by sub-contractor, 588. 

Negligent killing of servant; Liability when death 
is instantaneous, 590; Sullivan v. U. P. R. R. 
Co., 595; commented on, 614, 622, 

By Railroads. 

Liability of a railroad company for injuries to a 
child caused by an un led and unfastened 
turntable. Sioux City & Pacific R. R. Co. v. 
Stout, 76, 202. 

Contributory negligence of traveler at railway 

“crossing, 110. 

Injury to traveler and train at railway crossing, 


442. 
Competent to show that train approached at high 
rate of speed without giving signals, 442. 
Contributory negligence for passenger to attempt 
to leave horse-car in motion, 132. 
Person riding on platform of horse-car by invita- 
tion of driver, may maintain action, 132. 
Killing stock; salt spilled on track and not re- 
moved, evidence of negligence, 142. 
Failing to fence track; negligence presumed, 13. 
Contributory negligence of owner in allowing cat- 
tle to run at large, 369. 
Killing cattle while a prong through town at un- 
lawful rate of speed, 484. 
Effect of habitual intemperance of conductor, 485. 
Comparative negligence applied to railroads, 485. 
Degree of diligence required to prevent injuries 
to strangers, 202, 


Passenger injured on platform of horse-car drunk- 
enness of passenger, 233. 

Proximate and remote cause; killing cattle that 
had escaped from their drivers during the 
night. Sneesby v. Ry. Co., 297. 

Negligence and gross negligence; distinction be- 
tween not applicable to railway passenger car 
riers, 375. 

Contributory negligence of passenger ; remaining 
in baggage car, 375. 

Contributory negligence in person to attempt to 
pass a street between railway cars which are 
obstructing crossing, 421 

Liability where a train is jointly ran by employees 
of two companies, 434. 

Contributory negligence ; passenger with arm out 
of window, 489. 

Comparative negligence; passenger walking on 
track; running “ dark train’ at high rate of 
speed without signalling, 575 

Criminal responsibility for railway negligence, 578. 

Liability of Railway company for damage caused 
by fire tendered by locomotive, 169. 

Liability for damage sustained by passenger jump- 
ing from train while in motion, 169. 

Railway negligence ; fencing side tracks, 591. 

By Municipal Corporations. 

Liability for injuries resulting from failure to keep 
streets in repair. Market v. St. Louis, 211; 
Brown v. Mayor of Glasgow, 585. 

Rule where the injury is in part caused by un- 
managable horse. Hall y. City of Kansas, 202. 

Failing to keep side-walks cleared of snow, 461. 

Liability of District of Columbia for injuries to 
persons falling into unguarded excavations in 
streets, 461. 

No recovery where plaintiff knew of defect in 
side-walk and might have avoided it by taking 
another street, 535. 

Liability of municipal corporation for damages 
caused by defective streets, 169. 

For excavations bordering on streets, 169. 

When a defective petition in such a suit will be 
aided by verdict, 169. 


NELSON, MR. JUSTICE. 


Sketch of, 2. 


NEW TRIAL. 


In consequence of improper juror in civil case, 


discretionary, 443. 
Effect of the wrong man getting in jury box, 443. 


NORTHERN PACIFIC RAILROAD COMPANY. 


Rights of settlers on land of, _ 


NUISANCE. 
Statute forbidding slaughter-houses, constitutional, 
I - 
In a of trade ; women-praying-temperance 
crusade, 235. 
Author and continuer of; article by Hon, Francis 
Hilliard, 309. 
Chinese laundry in basement, 443. 
Water stored in tanks in India, not a, 458. 
Power of court to abate, although committed in 
carrying on business authorized by a charter 
of a private corporation, 512. 
Soap factories in towns; city board of health 
cannot abate nuisance unless it be a nuisance 
at common law, 536, 
NULLUM TEMPUS OCCURRIT REGI, 
Article on in Am. Law Reg., noticed, 408. 
NUL TIEL RECORD. 
Jurisdiction may be inquired into under plea of, 
in suits on foreign judgment, 86. 
OBITER DICTA. 
Decison of points not decisive, not. 
McCown, 114. 
When a decision fairly presents two points, etc., 


Kane v. 


O’CONOR, MR. CHARLES. 
His views on the Louisiana question, 527. 
OFFICERS. 

Is chairman of board of town trustees a judicia- 
officer? 145. 

Usurpation of office; what of bad faith 
or guilty knowledge will render the holder 
amenable to punishment, 345. 

Court will not investigate validity of collector's 
appointment in suit to enjoin collection of tax, 


549- 
Officer entitled to recover against m 


ae his salary, although duties of Office 
aid to bin — by a usurper and salary 
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OHIO. 
Reorganization of judiciary of, 383. 
New constitution of, 383. 
OLD BAILEY. | 
A day at the Old Bailey ; 
| 
315- 
OPINIONS OF SUPREME COURT. 
How far judges’ arguments and illustrations are | 
controlling. Smith v. Clark County, 5. | 
ORDINANCE OF 1787. 
Is it still binding? Notes and queries, 97. 
OSAGE CEDED LANDS. 
Cancellation of patents for, at suit of government. 


letter from ‘ Pelham,” 


United States v L. L. &G Co., 425. 

Indian reservation; treaty with ve Indians 
construed. Ibid., 425; U.S. v. M. K. T. Ry. 
Co., 428. 


PARENT AND CHILD. 

Can a father, by contract, surrender his rights 
over his infant child? 51. 

Rights of widowed mother to child's earnings, 96. 

When daughter may recover against father’s es- 
tate for services, 513. 

Authority of school teacher to punish ; 
and parent's orders conflicting, 589. 

Rights of husband and wife as against each other | 
to custody of minor daughter, 612, 625. | 

PARTIES. 

Joinder of parties in Equity, 146. 

Record naming defendants or “G. M.” ef ai., 
does not show that J. B. was a party, 587. 

The rule as to parties in equity stated, 587." 

Parties in chancery; purchaser pendente lite, 86. 

Practice on death of defendant in ejectment with 
reference to widow being made party, and dower 
and quarantine. Kane v. McCown, 114. 

Prior incumbrancers necessary parties to a suit to 
foreclose. Sutherland v. Lake Sup. etc., Co., 
197. 

PARTITION. 

Where the title is equitable, 142. 

Co-tenant cannot be compelled to sell his own 
share or to purchase share of co-tenant, 532. 


PARTITION FENCES. 

Action to recover one-half the value of appraise- 
ment of town trustees in Ohio, 358. 

Fence wholly on one owner's property, under his 
complete control, 501. | 

PARTNERSHIP. 

Not ligble for money advanced to member on his 
sole credit, though firm get benefit of it, 61. 

When articles of, are evidence of existence of 
firm, 86. 

Liability on notes given by one partner in firm 
name after dissolution, 86. 

Note made by one partner and endorsed by an- 
other to raise money for the firm; remedy of 
endorser after paying, 143. 

Action against representative of deceased partner ; 
allegation that surviving partner was insolvent, 


teacher's 





Substitution of new members for old without 
firm name; rights of creditors against 
retiring partner, 460. 
Married woman as partner ; husband and not wife 
to be regarded as partner 
Exists guoad creditors, es 525. 
A special partner cannot be made liable as gen- 
+ eral partner on account of some'acts done after 
dissolution of partnership, 534. 
Partnership real estate, how treated in equity; 
rights of | ction. Marrett v. Murphy, 554. 
Limited partnership ; transaction of partners out of 
scope of business. Taylor v. Rasch, 555. 
Effect of judgment against surviving partner in 
Pennsylvania, 612. 
Dissolution ; preference of creditors i in distribution 
of assets, 13. 
PASSENGER CARRIERS. 
See COMMON CARRIERS. 
PATENTS FOR INVENTIONS, ETC. 
Measure of damages see LAND LAw.] 
easure of damages for infringement, 207. 
for issuance and holding of, +44 
Poe to apply for while experimenting, no 
t, 
nes two any have been granted 
which resemble each other sot 
Paper file which has driven out of market 


presumed no 





When a patented combination may be used with- 
out infringement, 549. 

Illinois law of 1869 unconstitutional, 369. 

Change of one material to another, as wood to 
iron, not an invention, 391. 

Measure of damages for infringement, 410. 

Advertising by means of ballouns, 525, 

The patent of the Locomotive Safety Engine 
Truck Co., valid, 534. 

Recording act of 1870 and 1836 construed ; when 
second assignment, first not recorded, will be 
held to pass only residuary interest, 559 

Substitution of one material for another not an in- 
vention, 636, 

Case of a grappling-iron for rolling mills held pat- 
entable, 637. 

Whether inventive faculty, has been exercised a 
question of evidence, 637. 

Presumption favors originality when combination 
is new and benefit great, 637. 


PELHAM. 
Letters of. 
Confiscation of Monasteries by Victor Emanuel, 


301. 

A day at the Old Bailey, 315. 

An American Lawyer in London, 332. 

More about the English judiciary and practice, 
341. 

His comments on the new English judicature act, 


353- 
Word shrubbery, 379. 
Recollections of Mr. Choate 389. 
Sketch of Judge Shaw, 456. soo, 


PENALTIES. 


Actions for against national banks for usury. Tif- 
we 


fany v. Bank, 62. 


PENSIONS. 
The new pension laws, 429. 


PHOTOGRAPHS. 
See EVIDENCE. 


PIRACY. 
Historical sketch of the law of, 408, 535. 


PLEADING. 
Multifariousness, 12. 
Effect of averment of tender, 13. 
In informations in the nature of guo warranto, 


13. 

Sufficient to allege facts constituting fraud, with- 
out characterizing them as fraudulent, 86. 

What relief may be granted under prayer for gen- 
eral relief, 86. 

In libel, not necessary to allege that each part of 
the article was concerning the plaintiff, when, 


96. 
Office of cross-bill in chancery pleading. Suth- 
erland v. Lake Superior, &c., Company, 127. 
Allegation of citizenship in suit in federal court, 


14. 

Declaration on municipal bonds must show that 
they were issued for some authorized purpose. 
Thayer v. Montgomery County, 359, 365. 

POMEROY, HON. S. C. 
The Pomeroy bribery case, 411, 414. 
POWERS. 

Court of equity cannot aid defective execution of 
statutory power, 143. 

Powers, collateral and coupled with an interest ; 
mortgages with power of sale in Georgia ; 
ruptcy of mortgagor ; possession of mortgagee ; 
mo in possession a tenant at sufferance ; 
execution of power, where there is a limit as to 
fee: mortgagee cannot become purchaser; 

a trustee; effect of bank- 
joan of mortgagor, and jurisdiction of bank- 
rupt court. e Hill, 149. 

Testamentary powers of sale, 367. 

Power of attorney by husband and wife, 207. 

Power of attorney; incidental powers, 297. 

Power to sell land to pay debts and educate chi!- 
dren, how executed, 524. 

Power of attorney in blank, 525. 

Power to draw claimant's money recovered from 
the government, 525. 

PRESUMPTIONS. 

Presumptions of law in favor of acts of courts of 
general en: their extent and limitations, 
Galpin v. Page, 491. 

Of pa in Pennsylvania, from twenty-one years 
possession and payment of taxes, 612. 

See also EVIDENCE. 


PRACTICE. 

Of Supreme Court of Missouri in equity cases, 
23. 

With reference to non-suit, 23. 

Chancery practice ; effect of consolidating causes ; 
depositions in one case used in both, 86. 

Mode of entitling affidavits to be used in the fed- 
eral courts, Sterrick v. Pugsley, 106, 

Service of copies of. Ibid., 106. 

Chancery practice ; foreclosure of mortgage; when 
original bill by prior incumbrancer, who is al- 
ready interpleaded,will not be entertained. Suth- 
erland v. Lake Superior, &c., Company, 127. 

Incorporating record in bills of exceptions, 207. 

Continuance ; discretion as to, 208. 

Federal court practice ; abatement of action by 
mandamus against officer of government ; Uni- 
ted States v. Boutwell, with note, 231. 

Forms of action in territorial courts ; mingling of 
legal and equitable remedies. Hornbuckle v. 
Tombs, 324. 

United States on act expounded, decision 
mentioned, 

Judgment at ne under Iowa code for part of 
admitted claim. Davenport v. Ry. Co., 385. 


PRINCIPAL AND AGENT. 

Estoppel of principal by act of agent. 
Bourbon County, 16 

Ratification by corporation of deed of trust crea- 
ted by its officer not valid if made within four 
months of bankruptcy, 87. 

Fraudulent representations by agent ; 
Mr. Bigelow upon, 367. 

Responsibility of principal for fraudulent acts of 
agent, 524. 

Special agency, 589 

PRIVATE INTERNATIONAL LAW. 
Right of legatee residing in one state to sue in 

courts of another, 23. 

Foreign corporations may be sued where, 344. 
Foreign probate of will; objection to, when taken, 


Lewis v. 


paper of 


Sales made where lawful, when goods are to be 
removed for re-sale where unlawful, 366. 

Bill drawn in New York and accepted in Washing 
ton for accommodation of New York drawer 
governed by law of New York, 588. 


PRIVILEGED COMMUNICATIONS. 

Rule as to, stated, 383. 

PROXIMATE AND REMOTE CAUSE. 

In case of injuries through negligence. Metallic 
Compression Co. y. Fitchburg Railroad Co. 
212; Kellogg v. Railway Co., 278. 

In case of accident happening through deviation 
from terms of contract. Daniels v. Ballentine, 


224. 
In case of cattle killed through railway negligence. 
Sneesby v. Ry. Co., 297. 
PUBLICATION OF LEGAL NOTICES. 
In attachment suits. Kane v. McCown, 114. 
In law journals, 36r. 
Under California statutes, 491. 
Construction of statutes granting service by pub- 
lication, 491. 
PUNISHMENT. 
Philosophy of; pape: on noticed, 367. 
QUARANTINE. 
Practice on death of defendant in ejectment with 
respect to widow's dower and quarantine. Kane 
v. McCown, 114. 
Constitutionality of laws levying quarantine fees 
on foreign vessels, 413. 


QUO WARRANTO. 
Pleading in actions in nature of, 13. 


RAILROADS. 

Nand grant to; Minnesota state railroad bonds. 
Chamberlain v. St, Paul, &c,, Railroad Co., 53. 

Legislative regulation of railway tariffs, 63. 

Article on Wisconsin railroad law in Chicago 
Railway Review, 333. 

—— of, by Supreme Court of Wisconsin, 

8,4 

nitt de of one who has purchased railroad at mort- 
gage sale to remove private switch, r10. 

Fencing track within corporate limits. Railway 
Co. v. Lull, 131. 

Fencing track at depot, Ibid., 131. 

Fencing track a police rule, Ibid., 132. 

Fencing track in timber, 142. 





Railway transportation of live stock, 183. 
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Railway taxation; legislative exemption. Maguire 
vy. Iron Mountain Railroad Co., 171, 173; 
Pacific Railroad case, 224, 271. . 

Power to tax gross earnings. N. M. R. R. Co. v. 
Maguire, 275. 

Municipal taxation of rolling stock, 184. 

Transfers of municipal subscription to railroads, 
184. 

Invitation of railway passengers to alight, 335. 

Rights of passengers and railway companies under 
1000 mile tickets. 367. 

Person riding in caboose of coal train not a pas- 
senger, 589. 

Refusal of passenger to surrender ticket before 
seat is furnished, 169. 

Damage for expelling passenger ; failure to fur- 
nish seat, 169. 

Power of railroad companies to purchase land un- 
der the Ohio statute, 367. 

Same ; title of vendee of such company, 367. 

Liability for wanton and malicious acts of em- 
ployees, 484. 

Power of state to regulate speed of railway trains, 
484. 

Power of town corporation to regulate speed of 
railway trains, 484. 

License to construct railroad on one’s land ; eject- 
ment will not lie because of non-performance of 
condition subsequent. Baker v. C. R. 1. & P. 
Ry. Co., 503. 

Nor will ejectment lie on failure to pay land-dam- 
ages. Provost v. same, 509. 

Charter of Alexandria and Bloomfield railroad 
construed; provision as to subscription by 
counties a contract, 5. 

Repeal of special provisions in charter by general 
laws. Ibid., 5. 

St. Paul and Pacific; extension of time for com- 
pleting, 15. 

Liability of railway company for breach of con- 
tract to carry married woman, Collier v. Dub- 
lin, &c., Railway Co., 124. 

Government police of railway trains, 514. 

A new solution of the railroad question, 527, 572, 


Railway mortgages; foreclosure; provision in 
mortgage authorizing trustee to take possession, 
etc., is cumulative, and does not prevent fore- 
closure in the ordinary mode; trustee may file 
bill for all bondholders. Alexander v, Central 
Railroad of Iowa, 543. 

. Donation of lands extorted by president of rail- 

’ road company from citizens to secure location 
of road, held intrust for owners. Union Pacific 
R. R. Co. v. Durant, 581. 

Power of (federal) caurt of equity to prescribe 
terms of railroads crossing each other, 588. 

Right of court of equity to prescribe conditions 
in which railroads shall cross each other, 636. 

Release of state’s-lien upon, in Missouri. Wood- 
son v. Murdock, 619. 

As to railway-aid bonds, see MUNICIPAL BONDs. 

Taking land for railroads, see EMINENT DOMAIN 

Negligence by railroads, see NEGLIGENCE. 

Taxation of railroads, see TAXATION. 


RAPE. 
Evidence of immediate outcry, 13. 
Number of convictions for, in Canada in 1873, 358. 
Chloroform in rape cases, 592. 


REAL ESTATE. 
What the term imports, 560. 


REBELLION, THE 
See WAR. 


RECEIVER. 

May sue in another state. 

341. 
REGISTRATION. 

Notice by record to subsequent purchaser, 370. 

Mistakes in recording conveyances; article in 
Alb. Law Jour., 512. 

As to registration of assignments of patents, see 
PATENTS. 

Sufficient, although deed be not indexed in gener- 
al index book, only in index of the book in 
which it is recorded, 611. 

RELIGIOUS SOCIETIES. : 

Property in church pew ; forfeiture of by joining 
another congregation, 133. 

Judge Laurence’s articles on the law of religious 
societies and church corporations commended, 


135. 
The great New Hampshire church case, 246, 291. 


Chandler v. Siddle, 


Rights of church committee to refuse to continue 
lease of pew, 410. 

Institution of Protestant Deaconnesses cannot 
maintain asylum in Illinois, 421. 

The Chaney case noticed, 432. 

Jurisdiction of Pennsylvania courts over, 600. 


REMEDIES. 


United States may maintain action at law for taxes 
assessed against savings banks. Dollar Savings 
Bank v. United States (with note), 26r. 

Action will not lie against a carrier for a homicide 
committed by a passenger, 382. 

Suits in rem classified and their nature discussed. 
Galpin v. Page, 491. 

When one, not a party to a contract, may main- 
tain action upon it, 6or. 

As to right of action for the killing of a human 
being, see DEATH. 


REMARKABLE PRESERVATION OF LEGAL 
PAPERS. 
An incident of Chicago fire, 223. 


REMOVAL OF CAUSES TO FEDERAL COURTS: 


Time when petition for removal may be filed, 185. 

Time of filing petition for removal furnishes test 
of citizenship. McGinnity v. White, 241. 

Amount in dispute must exceed $500 at time 
when right of removalaccrues, Ibid., 241. 

Removal by one of several defendants sued as co- 
partners. Ibid., 241. 

Taxation of costs when cause has been removed 
from state court, 301. 

Power of federal court pending determination of 
question of jurisdiction to protect by injunction 
the rights of the parties. Warren v, Ives, 312. 

Final judgment, must be in court of original jur- 
isdiction. Stephenson v. Williams, 300. 

“Final hearing,” 461, 548. 

Effect of usurpation of state court in refusing to 
remove cause, 548. 

Cause may be removed after trial and disagree- 
ment of jury, 576. 

Removal should,be as of date when motion for re- 
moval is made, 576. 

Corporations may remove cause; what officer 
must make the affidavit. Farmers, &c., Co. 
v. Maquillan, 315. 

Removal of causes commenced by state against 
railroads under act regulating railroads, 340. 
Contract between foreign corporations and state 
not to remove into federal courts, suits brought 

against such corporation void, 624. 

Meaning of the word “‘suits’’ 27. 

Estoppel by appearance in federal court, 71. 

Construction of the federal acts relating to remov- 
al, 132. 

The law favors retention of jurisdiction, 132. 

Removal where there are one or more resident 
parties, 134, 136. 

Question how affected by amount in dispute, 144. 


REPLEVIN. 

Separate action for damages. 61, 

Surety on bond for, may be discharged from it in 
bankruptcy, 62. 

Of policy of insurance 85. 

Under Illinois statute ; when declarations of claim- 
ant are evidence, 548. 

REPORTS, THE. . 

Should “ run in name of the state,” and not of the 
the reporter ; notes and queries, 133. 

The American manner of constructing head- 
notes illustrated, 536. 

RES JUDICATA. 

Estoppel by former adjudication ; title to real es- 
tate, 446. 

Judgment in undefended action of replevin for 
note, no bar to suit upon note. Waite v. Trib- 
blecock, 570. 

RESTRAINT OF TRADE. 

Contracts not to carry on business beyond limits 
of state may be valid. Oregon Steam Nav. 
Co. v. Winsor, 359. 

RIPARIAN RIGHTS. 

See NAVICABLE RIVERS; WATER-COURSES. 
RYAN, MR. CHIEF JUSTICE. 

Attempt to bribe him, 358. 


SALARIES, 
Of U. S. Collectors, 26. 





Of judges, see JUDGES. 


SALES OF PERSONALTY. 

As to sales of land, see VENDOR and VENDEE. 

Grain stored in elevators and receipt taken, is a 
sale and not a bailment. Rahilly v. Wilson 
(with note collecting the authorities), 80. 

Shipment of goods to creditor to pay debt not a 
sale. Saunders v. Bartlett, 84. 

By carriers, of unclaimed packages without open- 
ingthem, Adams Ex. Co. v. Schlesinger, 360. 

Sales made where lawful, when goods are to be 
removed for sale to state where sale is unlaw- 
ful, 369. 

Sales at auction ; by-bidders, 369. 

Same ; effect of statute of frauds, 380. 

Right of real estate broker to commissions; un- 
conditional sale ; question for jury, 434. 

Tender of personal property under contract of 
sale; what constitutes breach of buyer, 560. 

See STOPPAGE IN TRANSITU. 


SAVINGS BANKS. 
Taxation of; remedy for collection of taxes by 
action at law, 261. 
Taxation of contingent funds of, 134. 


SEDUCTION. 
Article upon, by Melville M. Bigelow, Esq., 538. 
Article in Albany Law Journal upon, 624. - 
SET-OFF. 
Demand for conversion of Indian trust bonds a 
subject of, in suit against the United States, 23. 
Right of, dates from notice; individual against 
joint claims, 534. 
Rights of set-off under the bankrupt agt, see 
BANKRUPTCY. 


SEIZURE. 


Of books and papers under internal revenue laws 
213. 


SHAW, HON. LEMUEL. 
Sketch of his labors and character, 456, soo. 
SHERIFF. 
Not liable criminally for levying dona Ade on pro- 
perty of wrong person, 96. 
SHERIFF’S DEED. 
See JUDICIAL SALES; TAX TITLEs. 


SLANDER AND LIBEL. 

Damages ; condition in life of the parties ; quantum 
of proof to establish justification, 12. 

Imputation of want of chastity actionable in 
Michigan, etc., 410. 

Evidence as to origin of slander; evidence of 
supposition ; careless slanders, 410, 

Damages not given at common law for imputation 
of want of chastity; discussion upon, 424, 455. 

Ambiguous words, how to be construed, 513. 

Language imputing professional misconduct, 96. 


SOCIAL EVIL. 
- Saint Louis Social Evil Ordinance, 170. 


SPECIFIC PERFORMANCE. 
Of indefinite duties, as contract to go int b> 
poem 2 go into part 
Action for, against joint owners, only one of 
has signed title-bond, 431. " ate 
Verbal contracts; what proof meets uirem 
of statute of frauds, 575. a = 
Discussion of by Supreme Court of Illinois, 588. 
Burden of proof 368. 
Judgment-lien upon property, when a defen 
vendee, 368. ty 
STAMP DUTIES. 
On written instruments ; late act of Congress 
Amount expressed in deed determines and . 
whether coin or legal tender, 549, , 
STATE BANKS. 


Legislative appropriation of assets of insolvent 
state banks to pay debts of state, void, Baring 
Bros, v. Dabney, 337. 

STATE BONDS. 

See BonpDs. 


STATUTORY INTERPRETATION. 
Repeals by implication. Ae Manufacturers Na- 
tional Bank, 19. ~ a - 
Words in acts of Congress to be construed accord- 
ing to their settled meaning, 133. 
Grant of corporate franchises strictly construed, 
521. 
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STATUTE OF FRAUDS. 
See FRAUDS, STATUTE OF. 


STATUTES CONSTRUED. 

Municipal bonds; Kansas curative act of 1868. 
Louis v, Bourbon County, 16. 

Kansas act of 1867, relative to county subscrip- 
tions toaid railroads. Ibid., 16. 

Repealing section of Iowa acts 1872, ch., 26 ; with 
Teference to power to collect taxes already 
levied. Davenport v. Ry. Co., 385. 

Burlingame treaty, as to Chinese immigration. 

Ah Fong, 516. 

Section 16 of enforcement act. Ibid., 516. 

Acts of Congress of July 27, 1866, and March 2, 
1866, with reference to the meaning of the word 
“suits,” 27. 

Indemnifying acts of congress of March 2, 1867, 
relating to military arrests, 36. 

A statute forbidding corporations to interpose de- 
of usury, held retrospective, 380. 
California statute construed with reference to ap- 
portionment of water in irrigating canals, 380. 
STATUTE REVISION. 
In New York, 39. 


STATUTES OF THE UNITED STATE?. 
The revised statutes of the United States, 395, 420, 


406. 

Take effect, when, 487. 

Printing and distribution of acts of Congress, 395. 

Suggesticns of the Boston Advertiser upon the 
publication of the revised statutes of the United 
States and the session laws, 487. 

STOCK DIVIDENDS. 

Do they go the life beneficiary or to the remainder 

man? 407. 
STOPPAGE IN TRANSITU. 

Shipment of goods by debtor to creditor to pay 
debt, not a sale, goods may be attached ix 
transitu. Saunders v. Bartlett, 84. 

STREET RAILROADS. . 

Nature and extent of their franchises under general 
law of Missouri of 1855; parallel roads in St. 
Louis. Railroad Co. v. Railroad Co., 521. 

Obligation of conductor to remove drunken pas- 
senger, 95- 3 -" 

Power of the city of Peoria over establishment of; 
to control crossing of, ete , 637. 

SUBSEQUENT PURCHASER. 

Notice by registration; oral notice, 370. 
SUMNER, HON. CHARLES. 

Sketch of, 143. 
SUNDAY. 

Traveling on Sunday to go to Spiritualist meeting, 


133. 
Notice of protest delivered on Sunday, a nullity, 


SUPPORT OF LANDS. 

Lateral and subjacent support of land ; articles in 
Alb. L. Jour., noticed, 561, 588,612. See also, 
575, Orr. 

SUPREME BENCH OF MINNESOTA. 

Recent appointments on, 185, 

SUPREME COURT OF IOWA. 

Its Inner Temple practice, 284. 

SUPREME COURT OF THE UNITED STATES. 
Important cases before October term, 1874, 514. 
Case where appellant was Punished with ten per 

cent, damages under 23d rule, 549. 
SURETIES. 
ep ope <n arena 
discharge of principal in 
“sy tenant's surety where tenant *Rolds 


orale released by discharge of princi- 
On replvin bond, may be discharged in bank- 


iicnatiateensteeiinseieue, on, 
Release of, on promisory note, 110. 
Relation of principal and surety not affected by 


bankruptcy » 142. 
a Oly 157. 


tt 


tt debtor can- 





Undertaking of new sureties of a trustee relates 
back, etc., 473. 

Liability of sureties on assignee’s bond under 
New York statute, 473. 

Sureties in bond of cashier of bank ; 
exoneration of sureties, 524. 

Surety not discharged by the taking of additional 
security—as a deed of trust. 

See Escrow. 


TAKING LIBERTIES WITH THE COURT. 


Compulsory payment, 232. 
TAXATION. 


Generally. 

Of Union Pacific Railroad and agencies of gov- 
ernment by the states. Peniston v. Treasurer, 3, 
58. 

Taxing non-residents different from residents un- 
constitutional, 96. 

Taxing bank deposits, 96. 

Of “ solvent credits ” 

Of National bank circulation, 96. 

Of National bank shares ; state wherein bank is 
situated has jurisdiction to levy tax. Tappan v. 
Bank, 237; same point, 443; in Nebraska, 584. 


liability and 


+ Right of National bank to sue in federal court to 


restrain illega! collection of tax. National Bank 
v. Douglas County, 257. 

Taxation of savings banks ; remedy for collection 
of taxes by action at law. Dollar Savings 
Bank v. United States, 261. 

Certainty required in assessing real property for 
taxation, Injunction to restrain tax sale; 
cloud upon title. Tilton v. Railroad Co., 267. 

Taxation of contingent fund of savings banks, 
134. 

For the payment of railroad-aid bonds; effect of 

legislative exemption on the power of taxation 

with respect to the per centage of tax which 

may be levied. State v. Macon County, 225, 


229. 

Illinois “‘ grab law” unconstitutional. Ramsay v. 
Hoeger, 321. 

Act of congress imposing taxes on distilled spirits; 
decision upon mentioned, 333. 

Taxation of lawyers; ccnstitutionality of, 356. 

Taxation of other privileges, 369. 

Limits of Se taxing power; exemptions, when 
valid, 3 

In Tilinoss ‘aneniiee levy of taxes void only as to 
excess, 501. 

Injunction in the federal courts against state taxa- 
tion, 412, 418, 502. 

Taxes levied to pay judgments against coun .ies in 
lowa cannot be enjoined, 512. 

Court will not investigate validity of collector's 
appointment in suit to enjoin coliection of tax, 


549. 

Taxation for school purposes in Pennsylvania, 5.49. 

Taxation of mortgages, 624. 

By Municipal Corporations. 

Town corporation may not tax for expenses in 
curred before legislature in resisting annexation | 
to another town, 133. 

For municipal purposes ; school taxes, 110. 

Subjects of municipal taxation ; drays, ‘‘ vehicles;"’ 
drays employed to do work in city by one who 
resides outside. Memphis v. Battaile, 119. 

Power to tax by municipal corporation construed. 
Slack v. Ra’ 

Of Railroads. 

Iron Mountain railroad tax case ; exemption from 
taxation by legislative Railroad taxa- 
tion in Missouri, Maguire v. Iron Mountain 
Railroad Co., 171, 173, 224, 228. 

Effect of the prohibition of the new constitution 
of Missouri against legislative exemption from 
taxation. Ibid., 173. 

Municipal taxation of rolling stock, 184. 

Power of legislature of Missouri to levy tax of 
ten per cent. upon gross earnings of certain rail- 

. North Mo. R.R. Co. v. Maguire, 275. 

Taxation of railway shares, and equalization of 
railway taxation, 333. 

Power of a state to tax land grant of Union 
Pacific railroad company, and also land grant of 
Burlington & Mo. River R. Co., 347. 

Taxation of property of railways; power of leg- 
islature to release municipal taxes already due. 
Davenport v. Railway Co., 385. 

Taxation of railway property within city limits. 
Ibid., 385. 

Adjudication with reference to other. Ibid., 385. 

Construction of constitution of Iowa with refer- 
ence to exemption of railroads from taxation. 
Ibid., 385. 


tract 








‘TRES?ASS. 


Recovery of taxes by action at law. Ibid., 385. 

Case of Osborne v. Hartford Railway Co., 392. 

Enjoining collection of railway taxes in Missouri ; 
when equity will interfere; how far action of 
state board of equalization is subject to control. 
Bailey v. A. & P. R. R. Co., 412, 418. 

Eeffect of Pennsylvania statute repealing of laws 
exempting taxation of railroad lands, 421. 


TAX COLLECTORS. 
Sureties on bond of released by legislature giving 
collector more time, 358. 
Collector must pay over state and county taxes 
illegally assessed and paid without protest, 86. 


TAX DEED. 


See TAX TITLES. 


TAX TITLES. 

Adverse possession ; outstanding title, 13. 

Notice of = of land for taxes must be given to 
mo. ee, 96. 

When a tax collector's deed is cloud upon a title, 
483 ; when not, 476. 

When advertisement contained no dollar mark at 
head of columns deed is void, 525. 

When town treasurer's deed will not be prima 
facie evidence, 576. 


TELEGRAPHS. 
Right of a telegraph company to construct its lines 
along railroad which isa government post road, 


392. 
Diligence exacted from telegraph companies in 
transmitting dispatches, 624. 


TENDER. 
On terms; effect of acceptance, 142. 


TEXAS CATTLE. 
Power of state to prevent introduction of, 359. 


THOMPSON, HON. JAMES. 
Sketch of, 74. 
TRADE-MARK. 


Rights of person purchasing part of trade-mark 
and adopting the rest, 110. 

Devices which denote quality of article only, 110. 

What degree of resemblance constitutes an imi- 
tation, 10. 

The Missouri statute punishing piracy of a trade- 
mark, intended for the benefit of the public as 
well as proprietors, 157. 

phical names as trade-marks; article in 
Albany Law Journal, noticed, 512. 

Vignette of the “‘rising sun” not infringed by 

vignette of “rising moon,”’ 612. 


TREASURY CERTIFICATES. 


Ar) ansas treasury certificates, when a legal tender 
to state officer in payment of fees, 269. 


| TREES. 
Nature of property in, 524. 


Right to recover for, upon realty, without show- 
ing possession, 110. 

Complaint in, which day not raise question of 
title, 110, 

Pleading title in justification of, degree of particu- 
larity required, 110. 

Adverse entry not presumed, r10. 


TRIBUNALS OF COMMERCE.. 
Report of Royal Commissoners.on, 317. 


TRIAL BY JURY. 
See JURY. 
TRUSTS. 


Stock dividends; whether a trustee should pay 
them to the beneficiary or hold them for the 
remainder-man, 407, 

Case where court of equity will break in upon 
terms of trust, and sell the land, 572. 

Purchaser with notice of mortgaged crop, charge- 
able as trustee, 576. 

Resulting. McGlory v. McGlory, 94. 

Conveyance to husband in consideration of lands 
of wife, raises resulting trust in favor of wife, 
when, 207. 

Resulting trustee has no right of action against 
purchaser under execution against sestui gui 

trust, when, Sor. 





See UsEs. 
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TRUSTEES. 
Express trustees not subject to garnishment, 221. 
Investment by, 247. . . 
Will be allowed interest for money advanced 382. 


TRUST SALES. 
Fraud in, not a defence in ejectment. Ferguson 
v. Conrad, 12. 
Made subsequent to commencement of bankrupt- 
cy proceedings, valid. y v. Harris, 


Sale of real estate without dividing, relieved 
against in equity, 408. 

Sale made without reference to improvements and 
altered condition of property set aside, 408. 

Grantor remaining in possession after sale becomes 
tenant at sufferance, 443. 

Trust sale “at north door of court house” in 
Chicago, after court house had been destroyed 
in Chicago fire, 548. 

UNION PACIFIC RAILROAD. 

Taxation of by the states; Peniston v. Treasurer 
etc., 3. 

Power of the federal circuit court to compel 
it to operate its road according to law; 
whether the attorney-general must, or a 
private citizen may have a mandamus for 
that purpose. United States v. U. P. R. R. 
Co., 288. 

Power of states to tax government land grant to 


ake lands of the Union Pacific Railway sub- 
ject to pre-emption by the public? 349. 

U. S. Circuit Court for district of Iowa has juris- 
diction by mandamus to compel it to operate its 
road as required by law. United States v, U. 
P. R. R. Co., 566. 


UNITED STATES COURTS. 
See JURISDICTION. 


USES. 
Construction of deeds of bargain and sale under 
the statute of uses, 143. 
- See TRUSTS. 
USURPATION OF OFFICE. 
What degree of bad faith or guilty knowledge 
will render the holder liable to punishment, 345. 
USURY. 
Actions for penalties against national banks for 
taking. Tiffany v. Bank, 62 
Trustee of bankrupt cannot recover greater pen- 
alty for taking than bankrupt could have re- 
covered. Ibid., 71. 


Contracts by banks for interest in excess of char- WAREHOUSES. 


ter rates void; accomodation paper; usury, 
Tiffany v. Boatmen’s Saving Institution a 


99, 104. 
Money paid for extension of time not usury, 142. 
Taking of commissiors for custody of property, 


442. 
In New York, usurious contracts by state banks 
void in toto ; so of national banks, 624. 
See BUILDING ASSOCIATIONS. 
VAGRANCY. 
Association with thieves ; validity of Saint Louis 
ordinance, 168. 
VENDOR AND VENDEE. 
Sale of lands by metes and bounds, 23. 
Rights of assignee of vendor, 96. 
Ag t of vendee to maintain fence, 369. 
Time limited for payment of purchase-money 
not extended iu equity, 548. 
Measure of on breach of contra@ to 





convey land. Kirkpatrick v. Downing, opinion | WESTBURY, LORD. 


by Mr. Justice Wagner, 617. 


360. 
WATER-COURSES. 


WASTE. 


WEAPONS. 


VENUE. 
Change of on application of one of.two de- 
fendants, 355, 379. 
VERDICT. 
Not disturbed for small errors, 62. 
Nor when jury were not misled by eironeous 
charge, 95. : 
VOLUNTARY CONVEYANCE. 


Not fraudulent where grantor retains enough 
property to pay debts, 62. ‘ 


WAGNER HON. DAVID. 
His mental characteristics, 282. 


WAITE, MR. CHIEF JUSTICE. 
His appointment, 50. 
Sketch of his life, 51. 
His installation, 123. 
His first opinion, 183. 
WALKER, HON. ABRAM J. 
Sketch of, 182. 


WAR. 
Effect of the war between the states on powers of 
sale in deeds of trust, the debtor being within 
the confederate lines, and the trustee and the 
land in the loyal territory. University v. Finch, 

35, 36, 66; De Jarnette v. De Giverville, 226. 

Foreclosure of mortgage by constructive notice, 
the defendant being absent within the insurreo 
tionary lines, valid, 380. 

Purchases of cotton from Confederate States cone 
fer no title on purchaser: purchaser chargeable 
with notice of treasonable character of Confed- 
erate States, so that he can maintain no claim 
against government for such cotton, 625. 

Military arrests in districts not under martial law ; 
indemnifying act of 1857, 36. 

The conventional limitation in insurance policy 
as to the time of bringing suits extended by war, 
61. 

And so of statutes of limitation, 95. 

Confiscation ; mortgaged property, life estate, 62. 

Effect of war upon contracts of life insurance. 
Smith v. Charter Oak Life Ins. Co., 76; see 
also, 575- 

When the late civil war began, 76. 

When interest on notes contimued to accrue during 
war, 95. 

Acts of civil court established by millitary com- 
mander void, 95. 

Actions against belligerants, 207. 

Liability of bank in insurrectionary state for de- 
posits of gold made during the war, 211. 


Grain stored in, a sale and nota bailment. Ra- 
hilly v. Wilson (with note), 80; comments upon, 


84. 
Illinois warehouse law; legislative control over 
storage rates. Munn & Scott v. People,'88, 89. 
Sale of unclaimed packages without opening them, 


Liability for permiting obstructions causing over- 
flow, 561. 

Liability of municipal corporation for polluting 
watercourses by sewers, 575-6. 

See NAVIGABLE RIVERS. 


Twenty years’ adverse possessor entitled to injunc- 
tion against owner to restrain waste, 382. 


See ARMS. 


His will, 159. 


WILLS. 

Effect of executing a will in the presence of sub- 
scribing witnesses with the name of the residuary 
legatee in blank, 443. 

Attestation ; signature of testator, 445. 

Courts of Illinois will not enforce testamentary 
assignments not made in accordance with the 
statute of wills, 483. 

What degree of undue inffuence will be sufficient 
to set aside, 575. 

Various wills construed, 145, 369, 159, 69. 

Limitations over, 145. 

Indian wills; devise of “float” by Wyandott 
Indian, 326, 

Restraint against marriage construed, 95. 

Foreign probate; objection to, when must be 
taken, 344. 

When devisee must elect which provision he will 
accept, 358. 

Right to disinherit without cause, 369. 

Specific and residuary devises and bequests ; per- 
sonalty insufficient for payment of debts; ad- 
ministration ; claim disallowed; costs, 382. 

Specific legacy; bequest of interest of a certain 
mortgagee for life, 458. 

Same; effect of widowing electing to take against 
the wiil, 458. 

Devise in pursuance of power, 445. > 

Apportionment of less estate than authorized, 445. 

Gift over on bankruptcy; personal enjoyment ; 
forfeiture of life estate. 382. 

Devise of all lands and hereditaments; strict 
settlement ; leaseholds ; contrary intention, 382. 

Bequest to a college on condition that the citizens 
will, within three years contribute a like sum, 
void, 535-6. 

Lapsed devise ; residuary legatee ; executory de- 
vises, 561. 

“ Dying without issue"’ construed, 483. 

Construction; bequest of residue to charities; 
pure and impure personalty; marshaling; 
English mortmain act, 382. 

Construction of the words “heirs of his body,” 
431, 445- 

Will of married woman under power contained 
in trust deed, 431. 

WITNESSES. 

Party need not subpcena himself, 62. 

Attachment for disobedience of order to produce 
document, 74. 

In Iowa defendant indicted for public offence 
not competent, 513. 

When witness may refresh his recollection, etc., 
600. 

Surviving partner incompetent, when, 612. 

Husband not competent for wife, 62; Smith v. Tug- 
gle, 66; even when acting as agent for wife, 110. 

Wife competent, in action by husband and wife 
for injuries to wife. Harriman v. Stowe, 400. 

Wife may be witness for husband in Pennsylva- 
nia, 625. 

Parties as witnesses in federal courts, 369. 

Right to cross-examine party who appears as wit- 
ness, 501. 

WRIT OF ERROR. 

Bond for supersedeas in case of writ of error from 
Supreme Court U. S. when filed ; does not affect 
executions previously issued; decision men- 
tioned, 333. 

Joinder of parties in suing out, in federal court, 

20 


420. 
From Supreme Court of U. S. to inferior state 
court. Millar v. Moses, 47. 
When served—su, ; Act of Congress of 
une 31, 1872, 3 11 construed. Western U. 
el. Co. v. Eyser, 87. 








From j t condemning property for road, 
under Maryland statute, 145. 
. 








